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CHAPTER 19
GENERAL DUTIES OF PUBLIC OFFICIALS

SUBCHAPTER | 19.45 Standards of conduct; state public officials.
OFFICIAL OATHS AND BONDS 19.451 Discounts at certain stadiums.
19.01 Oaths and bonds. 19.46 Conflict of interest prohibited; exception.
19.015  Actions by the state, municipality or district. 19.47  Statements of economic interests.
19.02  Actions by individuals. 19.48  Duties of the board.
19.03  Security for costs; notice of action. 19.55  Public inspection of records.
19.04 Other actions on same bond. 19.56 Honorariums, fees and expenses.
19.05  Execution; lien of judgment. 19.57  Conferences, visits and economic development activities.
19.06  Sureties, how relieved. 19.575  Tourism activities.
19.07  Bonds of public officers and employees. 19.579  Civil penalties.
19.10 Oaths. 19.58 Criminal penalties.
19.11 Official bonds. 19.59 Codes of ethics for local government officials, employees and candidates.
19.12 Bond premiums payable from public funds. SUBCHAPTER IV
SUBCHAPTER I PERSONAL INFORMATION PRACTICES
PUBLIC RECORDS AND PROPERTY 19.62  Definitions.
19.21  Custody and delivery of official property and records. 19.65  Rules of conduct; employee training; and security.
19.22 Proceedings to compel the delivery of official property. 19.67 Data collection.
19.23 Transfer of records or materials to historical society. 19.68 Collection of personally identifiable information from Internet users.
19.24 Refusal to deliver money, etc., to successor. 19.69 Computer matching.
19.25  State officers may require searches, etc., without fees. 19.71  Sale of names or addresses.
19.31 Declaration of policy. 19.77 Summary of case law and attorney general opinions.
19.32 Definitions. 19.80 Penalties.
19.33 Legal custodians. SUBCHAPTER V
19.34  Procedural information. OPEN MEETINGS OF GOVERNMENTAL BODIES
19.345  Time computation. 19.81  Declaration of policy.
19.35  Access to records; fees. 19.82 Definitions.
19.356  Notice to record subject; right of action. 19.83  Meetings of governmental bodies.
19.36 Limitations upon access and withholding. 19.84 Public notice.
19.365 Rights of data subject to challenge; authority corrections. 19.85 Exemptions.
19.37  Enforcement and penalties. 19.851 Closed sessions by government accountability board.
19.39  Interpretation by attorney general. 19.86  Notice of collective bargaining negotiations.
SUBCHAPTER I 19.87  Legislative meetings.
CODE OF ETHICS FOR PUBLIC 19.88  Ballots, votes and records.
OFFICIALS AND EMPLOYEES 19.89  Exclusion of members.
19.41 Declaration of policy. 19.90 Use of equipment in open session.
19.42 Definitions. 19.96 Penalty.
19.43 Financial disclosure. 19.97 Enforcement.
19.44 Form of statement. 19.98 Interpretation by attorney general.
SUBCHAPTER | (2) Form oF BOND. (a) Every official bond required of any
public officer shall be in substantially the following form:
OFFICIAL OATHS AND BONDS We, the undersigned, jointly and severally, undertake and agree

that ...., who has been elected (or appointed) to the office of ....,
will faithfully discharge the duties of the office according to law,

d will pay to the parties entitled to receive the same, such dam-
eshot exceeding in the aggregate .... dollars, as may feseiif
them in consequence of the failure of .... to discharge the duties
of the office.

19.01 Oaths and bonds. (1) FormoF0ATH. Every official
oathrequired by article IV, section 28, of the constitution or by al
statute shall be in writing, subscribed and sworn to and excepfd
provided otherwise by s. 757.02 and SCR 40.15, shall be in s
stantially the following form:
STATE OF WISCONSIN, L
County of .... ....(Principal)....,

: . ....(Surety)....,
I, the undersigned, who have been elected (or appointed) to th . . ( .
office of ..., bu? have not yet entered upon (the gﬁties th)ereof,?b) Any further or additional official bond lawfully required of

swear(or affirm) that | will support the constitution of the United?1y Public officer shall be in the same form and it shall not affect
Statesand the constitution of the state of Wisconsin, and will faitt® impair any official bond previously given by the officer for the

fully disch the duti f said office to the best of pilitgame or any other official term. Where such bond is in excess of
Suoyhe;zcmaér%ec)d.e uties of said office fo the best ot my & II?he sum of $25,000, the officer may give 2 or more bonds.

(2m) EFFECTOFGIVING BOND. Any bond purportedly given as
. T ' official bond by a public officer, of whom an official bond is
Subscribedand sworn to before me this .... day.of...., (yea?gquired, shall be deemed to be an official bond and shall be
....(Signature)...., deemed as tooth principal and surety to contain all the conditions

(1m) Form OF ORAL OATH. If it is desired to administer the and provisions required in sub. (2), regardless of its form or word-
official oath orally in addition to the written oath prescribeéhg, and any provisions restricting liability to less than that pro-
above, it shall be in substantially the following form: vided in sub. (2) shall be void.

I, ...., swear (or affirm) that | will support the constitution of the (3) OFFicIAL buTIESDEFINED. The oficial duties referred to in
United States and the constitution of the state of Wisconsin, aus. (1) and (2) include performance to the best of his or her abil-
will faithfully and impartially discharge the duties of the office ofty by the officer taking the oath or giving the bond of every offi-
.... to the best of my ability. So help me God. cial act required, and the nonperformance of every act forbidden,
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by law to be performed by the officer; also, similar performandke school district or the clerk of the incorporated school board for

and nonperformance of every act required of or forbidden to thieon which the official serves.

officer in any other office which he or she may lawfully hold or (j) Official oaths and bonds of the members of a technical col-

exercise by virtue of incumbency of the office named in the offege district shall be filed with the secretary for the technical col-

cial oath or bond. The duties mentioned in any such oath or begge district for which the member serves.

include the falthfyl peﬁorm_anc_e by all persons appomtgd OF (4m) APPROVALAND NOTICE. Bonds specified in sub. (4) (c),

employed bythe oficer either in his or her principal or subs,ldlary(d) and (dm) and bonds of any county employee required by stat-

office, of their respective duties and trusts therein. ute or county ordinance to be bonded shall be approved by the dis-
(4) WHereFiLED. (a) Official oaths and bonds of the follow-trict attorney as to amount, form and execution before the bonds

ing public officials shall be filed in the office of the secretary adre accepted for filing. The clerk of the circuit court and the

state: county clerk respectively shall notify in writing the county board
1. All members and officers of the legislature. or chairperson within 5 days after the entry upon the ternfioéof
2. The governor. of a judicial or county officer specified in sub. (4) (c), (d) and (dm)

- or after a county employee required to be bonded has begun

3. The lieutenant governor. employment. The notice shall state whether or not the required
4. The state superintendent. bond has been furnished and shall be published with the proceed-
5. The justices, reporter and clerk of the supreme court. ings of the county board.
6. The judges of the court of appeals. (5) TiME OF FILING. Every public officer required to file an
7. The judges and reporters of the circuit courts. official oath or an official bond shall file the same before entering
8. All notaries public. upon the duties of the office; and when both are required, both

. Every officer, except the secretary of state, state treasu?@ra” be filed at the same time. .
districtattorney and attorney general, whose compensation is pai®) CONTINUANCE OF OBLIGATION. Every such bond continues
in whole or in part out of the state treasury, including every metfi-orce and is applicable to official conduct during the incum-

ber or appointee of a board or commission whose compensafighcy Of the officer filing the same and until the officer’s succes-
is so paid. sor is duly qualified and installed.

10. Every deputy or assistant of an officer who files with the (7) INTERPRETATION. This section shall not be construed as
secretary of state. requiring any particular officer to furnish or file either an official

. . . .. oath or an official bond. It is applicable to such officers only as
h (ﬁ)b O}‘_f;c:jal_ Ofﬁhs ?fnd b?r;ﬁs of the following public officials, e ejsewhere in these statutes or by the constitution or by special,
shall be filed in the oftice ot the governor: private or local law required to furnish such an oath or bond. Pro-

©

1. The secretary of state. vided, however, that whether otherwise required by law or not, an
2. The state treasurer. oath of ofice shall be filed by every member of any board or com-
3. The attorney general. mission appointed by the governor, and by every administrative

(bn) Official oaths and bonds of all district attorneys shall Kficer so appointed, also by every secretary and other chief
filed with the secretary of administration. executive officer appointed by such board or commission.

(c) Official oaths and bonds of the following public officials (8)t PtRE'V”UM ?IN BOND.’?LLOWE%AS IEé?EtN.S'f' The statetﬁnd an¥ ¢
shall be filed in the office of the clerk of the circuit court for an§O4"Y, town, viliage, City or School district may pay the cost o
county in which the official serves: ny official bond furnished by an officer or employee thereof pur-

. _ suant to law or any rules or regulations requiring the same if said
1. All circuit and supplemental court commissioners.  icer or employee shall furnish a bond with a licensed surety
3. All municipal judges. company as surety, said cost not to exceed the current rate of pre-
4. All judges or judicial officers, not included in subds. 1. anchium per year. The cost of any such bond to the state shall be
3., elected or appointed for that county, or whose jurisdictiondharged to the proper expense appropriation.

limited to that county. History: 1971 c. 154; 1977 c. 29 s. 1649; 1977 c. 187 ss. 26, 135; 1977 ¢. 305 s.
- . 4- 1977 c. 449; Sup. Ct. Order, eff. 1-1-80; 1979 c. 110 s. 60 (13); 1983 a. 6, 192;
(d) Official oaths and bonds of all elected or appointed couriyg3 3538 s. 271; 1989 a. 31; 1991 a. 39, 316; 1993 a. 399; 1997 a. 250; 1999 a. 33,

officers,other than those enumerated in par. (c), and offaleo§  83; 2001 a. 61; 2007 a. 96.
whose compensation is paid out of the county treasury shall be

filed in the office of the county clerk of any county in which thé 9-015 Actions by the state, municipality or district. .
officer serves. henever the state or any county, town, city, village, school dis-

(dm) Official oaths and bonds of members of the governi%riCt or technical college district is entitled to recover any dam-

. ) . aXies, money, penalty or forfeiture on any official bond, the attor-
board, and the superintendent and other officers of any jo genera)ll, pcountt))l/ chairperson, tOV\)I/I’I chairperson.  mayor.
county school, county hospital, county sanatorium, county asyips o resident, school board president or technical college dis-
lum or other joint county institution shall be filed in the office o

. . e .=~ .-lrict board chairperson, respectivedizall prosecute or cause to be
the county clerk of the county in which the buildings of the 'nStmﬂ)'rosecuted all rrl)ecessary arl)ctions H,] thl?e name of the state, or the

tion that the official serves are located. municipality, against the officer giving the bond and the sureties

(e) Official oaths and bonds of all elected or appointed tovr the recovery of the damages, money, penalty or forfeiture.
officers shall be filed in the office of the town clerk for the town igiory. 1971 ¢ 154; 1983 a. 192; 1989 a. 56: 1993 a. 399.

in which the officer serves, except that oaths and bonds of town
clerks shall be filed in the office of the town treasurer. 19.02 Actions by individuals.  Any person injured by the

(f) Official oaths and bonds of all elected or appointed city offRCt; neglect or default of any officer, except the state officers, the
cersshall be filed in the office of the city clerk for the city in whictPfficer’s deputies or other persons which constitutes a breach of

the officer serves, except that oaths and bonds of city clerks sHj condition of the official bond of the officer, may maintain an
be filed in the office of the city treasurer. action in that person’s name against the officer and the officer’s

(g) Official oaths and bonds of all elected or appointed villa@lz"eties uhpon sucrt1 bon(;:lgor the reti[cr)]very fOf "’.‘t”hy dfllmages tf&e F’t%r_'
officers shall be filed in the office of the village clerk for the vil>°l May have sustained by reason thereof, without ieave and wi

lage in which the diter serves, except that oaths and bonds of vf?—ulj_ any. als;)séllgnn;;asnt of any such bond.
lage clerks shall be filed in the office of the village treasurer. ~ 7'Sto: a 920

(h) The oficial oath and bond of any officer of a school districl9.03 Security for costs; notice of action. (1) Every per-
or of an incorporated school board shall be filed with the clerk 6n commencing an action against any officer and sureties upon
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an official bond, except the obligee named therein, shall give seituproportion to the amount of their respective judgments. But
rity for costs by an undertaking as prescribed in s. 814.28 (3), avery judgment shall have precedence of payment over all judg-
a copy thereof shall be served upon the defendants at the timmefts in other actions commenced after the date of the recovery
the service of the summons. In all such actions if final judgmesftsuch judgment.
is rendered against the plaintiff the same may be entered againsistory: 1979 c. 110 s. 60 (11).
the plaintiff and the sureties to such undertaking for all the lawf
costsand disbursements of the defendants in such action, by w%ﬂ%

CIVIL SERVICE EMPLOYEES;BLANKET BONDS. (@) The surety

ever court awarded. q of il - | f it vill "
(2) The plaintiff in any such action shall, within 10 days afteg;n o any Clvil service employee ot a city, virage, town or

the service of the summons therein, deliver a notice of the co unty may be canceled n the manner provided by sub. (3).
mencement afuch action to the Biter who has the legal custody _ (P) Any number of officers, department heads or employees
of such official bond, who shall file the same in his or her offic®@y be combined in a schedule or blanket bond, where such bond
in connection with such bond. is to be filed in the same place, and in the event such bond is exe-
History: Sup. Ct. Order, 67 Wis. 2d 585, 773 (1975); 1975 c. 218; 1991 a. 35 'éfgfobryisatgobrgorﬁggesgrgeraytﬁgrgg?nng'fﬁr?gnc:fgt)grotgrei)a?igenm;;lrjg
19.04 Other actions on same bond.  No action brought scribed ins. 19.01.
upon an official bond shall be barred or dismissed by reason(2) CoONTINUATION OF OBLIGATION. Unless canceled pursuant
merely that any former action shall have been prosecuted on stacthis section, every such bond shall continue in full force and
bond, but any payment of damages made or collected from &ffect.
sureties or any of them on any judgment in an action previously(3) CanceLLATION OF BOND. (a) Any city, village, town or
begun byany party on such bond shall be applied as a total or pagunty by their respective governing body may cancel such bond
tial Q|scharge of the penal sum of such bond, and such defensgr@jonds of any one employee or any number of employees by giv-
partialdefense may be pleaded by answer or supplemental ansyygfritten notice to the surety by registered mail, such cancella-
as may be proper. The verdict and judgment in every such actigh to be effective 15 days after receipt of such notice.
shall be for no more than the actual damages sustained or da ) When a surety, either personal or corporate, on such bond,
ages, penalty or forfeiture awarded, besides costs. The court rag¥’desire to be released from such bond, the surety may give
when it shall be necessary for the protection of such sureties, §{g¥ce in writing that the surety desires to be released by giving
execution orany judgment rendered in such actions until the finglyitten notice by registered mail, to the clerk of the respective city,
determination of any actions so previously commenced and umlllage, town or county, and such cancellation shall be permitted
the final determination of any other action commenced befqfe,;proved by the governing body thereof, such cancellation to be
judgment entered in any such action. effective 15 days after receipt of such notice. This section shall
19.05 Execution; lien ofj udgment. (1) Whenever a judg- not be construed to operate as a release of the sureties for liabilities

ment is rendered against any officer and the officer’s sureties'gﬁurmd previous to the expiration of the 1.5 days' notice, .
the officer’s official bond in any court other than the circuit cout (c) Whenever a surety bond is canceled in the manner provided
of the county in which the fiter’s oficial bond is filed, no execu- Y this section, a proportional refund shall be made of the pre-
tion for the collection of the judgment shall issue from the othBHUM paid thereon.

court unless the plaintiff, the plaintiff's agent or the plaintiff's History: 1979 ¢. 110. 60 (11); 1991 a. 316; 1993 a. 246.

attorney shall make and file with the court an affidavit showingy 10 Oaths. Each of the dicers enumerated in 8.25 @) (a)

each of the following: ) or (5) shall take and subscribe the oath of office prescribed by arti-
(@) That no other judgment has been rendered in any courlé IV, section 28, of the constitution, as follows: The governor

an action upon the officer’s bond against the sureties of the beiidi lieutenant governor, before entering upon the dutiesicd;of

that remains in whole or in part unpaid. the secretary of state, treasurer, attorney general, state superinten-
(b) That no other action upon the officer's bond against tent and each district attorney, within 20 days after receiving

sureties was pending and undetermined in any other court atrihéice of election and before entering upon the duties of office.

time of the entry of the judgment. History: 1983 a. 192; 1989 a. 31; 1991 a. 39.

(2) A transcript of a judgment described in sub. (1) may 11 Official bonds. (1) The secretary of state, treasurer

entered in the judgment and lien docket in other counties, s h ;

: - ; y attorney general shall each furnish a bond to the state, at the
ﬁ?{‘\i}gﬁetzg gﬁ;}h:nd.Szja¥nbe$]te?g?rt%%dr'égoil‘l;esog%gsng]e gggﬁrﬁg each takes and subscribes the oath of office required of that
as provided otherv?i/sfe ir? sub '(1) y Y, 8fﬁcer, conditioned for the faithful discharge of the duties of the

p ; k T office, and the officer’s duties as a member of the board of com-
History: 1991 a. 316; 1995 a. 224. missioners opublic lands, and in the investment of the funds aris-
19.06 Sureties, how relieved. ~ Whenever several judg- ing therefrom. The bond of each of said officers shall be further

ments shall be recovered against the sureties on any official b§Rgditioned for the faithful performance by all persons appointed
in actions which shall have been commenced before the date oth8MPployed by the officer in his or her office of their duties and
entry of the last of such judgments the aggregate of which, exdfiysts therein, and for the delivery over to the officer’s successor
sive of costs, shall exceed the sum for which such sureties rernrﬁﬁ%iﬁﬁ'ce- or to any person authorized by law to receive the same,
liable at the time of the commencement of such actions, they Il moneys, books, records, deeds, bonds, securities and other
discharge themselves from all further liability upon such judgroperty and effects of whatsoever nature belonging to the offi-
ments by paying into court the sum for which they are then liabl&r's offices. _ )

together with the costs recovered on such judgments; or the courf2) Each of said bonds shall be subject to the approval of the
may, upon motion supported by affidavit, order that no executi@@vernor and shall be guaranteed by resident freeholders of this
for more than a proportional share of such judgments shall $§ate, or by a surety company as provided in s. 632.17 (2). The
issued thereon against the property of such sureties or eithe@punt of each such bond, and the number of sureties thereon if
them and that upon payment or collection of such proportiorgtlaranteed by resident freeholders, shall be as follows: secretary
share they shall be discharged from the judgment or judgme®fsstate, $25,000, with sufficient sureties; treasurer, $100,000,
upon which such proportional share shall be paid or collect¢dth not less than 6 sureties; and the attorney general, $10,000,
When the money is paid into court by the sureties as above sp@tib not less than 3 sureties.

fied the same, exclusive of the costs so paid in, shall be distributed3) The attorney general shall renew the bond required under
by an order of the court to the several plaintiffs in such judgmettitss section in a larger amount and with additional security, and the

.07 Bonds of public officers and employees.
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treasurer shall give an additional bond, when required by the gander s. 16.61 (3) (e) and except as provided under sub. (7). This
ernor. paragraph does not apply to school records of a 1st class city
(4) The governor shall require the treasurer to give additiorgghool district.
bond, within such time, in such reasonable amount not exceedingc) Any local governmental unit or agency may provide for the
the funds in the treasury, and with such security as the goverk@eping and preservation of public records kept by that govern-
shall direct and approve, whenever the funds in the treasuf¥ntal unit through the use of microfilm or another reproductive
exceed theraount of the treasurer’s bond; or whenever the govefevice, optical imaging or electronic formatting. A local govern-
nor deems the treasurer’s bond insufficient by reason of the insgkntal unit or agency shall make such provision by ordinance or
vency, death or removal from the state of any of the suretiesy@golution. Any such action by a subunit of a local governmental
from any other cause. unit or agency shall be in conformity with the action of the unit or
History: 1975 c. 375 s. 44; 1991 a. 316. agency of which it is a part. Any photographic reproduction of a
19.12 Bond premiums payable from public funds. Any record dauthor_lz_edl to bed ;eprtljlduced unc_i]?_rt thlstpz]ragraplh IS
public officer required by law to give a suretyship obligation mﬁéeggn daar: dos“(gelsr:gblries%%r d ir?rsg fgrgf?%s alml d Tg%iz eT?]IiJSp 'Ca‘g_
pay the lawful premium for the execution of the obligation out T R P

any moneys available for the payment of expenses of the officd§Ph does not apply to public records kept by counties electing

department, unless payment is otherwise provided for or is pf8-P€ governed by ch. 228.
hibited by law. (cm) Paragraph (c) does not apply to court records kept by a

History: 1977 c. 339. clerk of circuit court and subject to SCR chapter 72.

(5) (@) Any county having a population of 500,000 or more
may provide by ordinance for the destruction of obsolete public
records, except for court records subject to SCR chapter 72.

(b) Any county having a population of less than 500,000 may
provide by ordinance for the destruction of obsolete public

) o records, subject to §9.52 (4) (b) and (c), except for court records
19.21 Custody and delivery of official property and governed by SCR chapter 72.

records. (1) Each and every officer of the state, or of any (c) The period of time any public record shall be kept before

county,town, city, village, school district, or other municipality or : ; ) :
AR - estruction shall be determined by ordinance except that in all
district, is the legal custodian of and shall safely keep and prese §nties the specific period of time expressed within s. 7.23 or

all property and things received from the officer’s predecessor iy T ; g
other persons and required by law to be filed, deposited, or k&gt22 (4) (&) or any other law requiring a specific retention period
in the oficer's ofiice, or which are in the lawful possession or cor? all apply. The period of time prescribed in the ordinance for the

trol of the officer or the officer’s deputies, or to the possession gStruction of all records not governed by s. 7.23 or 59.52 (4) (a)

control of which the officer or the officer’s deputies may be IaV\g-r any other law prescribing a specific retention period may not
fully entitled, as such officers. e less than 7 years, unless a shorter period is fixed by the public

(2) Upon the expiration of each such officer’s term of o1"ficé’,ecordS board under s. 16.61 (3) (€).

or whenever the office becomes vacant, the officer, theoffi- (d) 1. Except as provided in subd. 2., prior to any destruction
cer's death the officer's legal representative, shall on demapldecords under this subsection, except those specified within s.
deliver tothe oficer’s successor all such property and things thér?.52 (4) (), at least 60 days’ notice of such destruction shall be
in the officer’s custody, and the officer’s successor shall recefiven in writing, to the historical society, which may preserve any
therefor tosaid oficer, who shall file said receipt, as the case majgcords it determines to be of historical interest. Notice is not
be, in the dice of the secretary of state, county clerk, town clerkgquiredfor any records for which destruction has previously been
city clerk, village clerk, school district clerk, or clerk or other se@pproved byhe historical society or in which the society has indi-
retarial officer of the municipality or district, respectively; but itated that it has no interest for historical purposes. Records which
a vacancy occurs before such successor is qualified, such progeatye a confidential character while in the possession of the origi-
and things shall be delivered to and be receipted for by such sened-custodian shall retain such confidential character after transfer
tary or clerk, respectively, on behalf of the successor, to be detivthe historical society unless the director of the historical society,
ered to such successor upon the latter’s receipt. with the concurrence of the original custodian, determines that

(3) Any person who violates this section shall, in addition teuch records shall be made accessible to the public under such
any other liability or penalty, civil or criminal, forfeit not less thamproper and reasonable rules as the historical society promulgates.
$25 nor more than $2,000; such forfeiture to be enforced by a civil 2. Subdivision 1. does not apply to patient health care records,
action on behalf of, and the proceeds to be paid into the treasg\iefined in s. 146.81 (4), that are in the custody or control of a
of the state, municipality, or district, as the case may be.  |ocal health department, as defined in s. 250.01 (4).

(4) (a) Any city council, village board or town board may pro- (e) The county board of any county may provideotginance
vide by ordinance for the destruction of obsolete public reCorﬁprogram for the keeping, preservation, retention and disposition
Prior to the destruction at least 60 days’ notice in writing of SUgR pjic records including the establishment of a committee on
destruction shall be given the historical society which shall p[%'tblic records and may institute a records management service for

serve any such records it determines to be of historical inter county and may appropriate funds to accomplish such pur-
The historical society may, upon application, waive such notictsg()seS
)ses.

No assessment roll containing forest crop acreage may - )
destroyed without prior approval thfe secretary of revenue. This (f) District attorney records are state records and are subject to
paragraph does not apply to school records of a 1st class §it§78-07-
school district. (6) A school district may provide for the destruction of obso-
(b) The period of time any town, city or village public recorépte_school _r(_ecords. Prior to any such destruc_;tion, at Ieas; 60 _days’
is kept before destruction shall be as prescribed by ordinamggice in witing of such destruction shall be given to the historical
unless a specific period of time is provided by statute. The perReriety, which shall preserve any records it determines to be of
prescribed in the ordinance may not be less than 2 years Wiistorical interest. The historical society may, upon application,
respect to water stubs, receipts of current billings and customevaive the notice. The period of time a school district record shall
ledgers of any municipal utility, and 7 years for other record® kept before destruction shall be not less than 7 years, unless a
unless a shorter period has been fixed by the public records badrarter period is fixed by the public records board under s. 16.61

SUBCHAPTER Il

PUBLIC RECORDS AND PROPERTY
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(3) (e) and except as provided under sub. (7). This section doegb) If required by the complainant the judge shall also issue a
not apply to pupil records under s. 118.125. warrant, directed to the sheriff or any constable of the county,

(7) Notwithstanding any minimum period of time for retencommandinghe sheriff or constable in the daytime to search such
tion set under s. 16.61 (3) (e), any taped recording of a meetipigces as shall be designated in such warrant for such official
as defined in s. 19.82 (2), by any governmental body, as defifé@perty and things as were in the custody of the officer whose
under s. 19.82 (1), of a city, village, town or school district mdgrm of office expired owhose office became vacant, or of which
be destroyed no sooner than 90 days after the minutes have fe@rpfficer was the legal custodian, and seize and bring them
approved and published if the purpose of the recording wasbgfore the judge issuing such warrant.
make minutes of the meeting. (c) When any such property or things are brought before the

(8) Any metropolitan sewerage commission created under kg€ by virtue of such warrant, the judge shall inquire whether
200.21 ta200.65 may provide for the destruction of obsolete corf{}€ Same pertain to such office, and if it thereupon appears that the
mission records. No record of the metropolitan sewerage distREPPErty orthings pertain thereto the judge shall order the delivery
may be destroyed except by action of the commission specific&lfyth€ Property or things to the complainant.
authorizing the destruction of that record. Prior to any destructioffistory: 1977 c. 449; 1991 a. 316; 1993 a. 213.
of records under this subsection, the commission shall give at leasbs  Transfer of records or materials to historical

60 days’ prior notice of the proposed destruction to the state hig; iety. (1) Any public records, in any state office, that are not
torical society, which may preserve records it determines to b&gfiredfor current use may, in the discretion of the public records

historical interest. Upon the application of the commission, 85,4 be transferred into the custody of the historical society, as
state historical society may waive this notice. Except as providgevided in s. 16.61.

under sub. (7), the commission may only destroy a record under, . ; ;
this subsection after 7 years elapse from the date of the recog (2) The proper officer of any county, city, village, town,

creation, unless a shorter period is fixed by the public recor ool district or other local governmental unit, may under s.
' P y P £.09 (1) offer title and transfer custody to the historical society
board under s. 16.61 (3) (e).

i of any records deemed by the society to be of permanent historical
History: 1971 c. 215; 1975 c. 41 s. 52; 1977 c. 202; 1979 c. 35, 221; 1981 c. 1 rtance

282, 335; 1981 ¢. 350 s. 13; 1981 c. 391; 1983 a. 532; 1985 a. 180 ss. 22, 30m; : ] )

a. 225; 1985 a. 332 s. 251 (1); Sup. Ct. Order, 136 Wis. 2d xi (1987); 1987 a. 147 ss(3) The proper officer of any court may, on order of the judge

go,lgg; 5196?7923- 248, 1991 a. 39, 185, 316; 1993 a. 27, 60, 172; 1995 a. 27, 201; §3%hat court, transfer to the historical society title to such court

Sub.(1) provides that a police chief, as afiagfr of amunicipality, is the legal cus- '€COrds as have been photographed or microphotographed or
todian of all records of that officer’s department. Town of LaGrange v. Auchinleckshich have been on file for at least 75 years, and which are

216 Wis. 2d 84, 573 N.W.2d 232 (Ct. App. 1997), 96-3313. i i i
This section relates to records retention and is not a part of the public records g%.emed by the society to be of permanent historical value.

An agency's alleged failure to keep sought-after records may not be attacked unde4) Any other articles or materials which are of historic value
the public records law. Gehl v. Connors, 2007 W1 App 238, 306 Wis. 2d 247, 74@d are not required for current use may, in the discretion of the
Under sub. (1), district attorneys must indefinitely preserve papers of a documgﬁ‘-partment oagency where such amCle.s or mate“al.s are located,
tary nature evidencing activities of prosecutor’s office. 68 Atty. Gen. 17. e transferred into the custody of the historical society as trustee

A county with a population under 500,000 may by ordinance under s. 19.21 @r the state, and shall thereupon become part of the permanent
[now s. 19.21 (5)] provide for the destruction of obsolete case records maintaine@¢pylections of said society.

the county social services agency under s. 48.59 (1). 70 Atty. Gen. 196. . ) . ) .
A VTAE (technical college) district is a “school district” under s. 19.21 (7) [nov&5|__15_59tgr1yé %92765 fggé Z' g; 1981 c. 350 5. 13; 1985 a. 180 5. 30m; 1987 a. 147 s.

s.19.21 (6)]. 71 Atty. Gen. 9.

19.22 Proceedings to compel the delivery of official 19.24 Refusaltod eliver money, etc., to successor.  Any

. N If blic off ¢ lects to deli ublic officer whatever, in this state, who shall, at the expiration
property. (1) If any public officer refuses or neglects to de IVeht the oficer’s term of ofice, refuse or willfully neglect to deliver,

to his or her successor any official property or things as requirgdl 4o mand to the officer’s successor in office, after such succes-
in . 19.21, or if the property or things shall come to the handst s have been duly qualified and be entitled to said office

any other person who refuses or neglects, on demand, to delly&t, ing to law, alihoneys, records, books, papers or other prop-
them to the successor in the office, the successor may make CQI; he|onging to the office and in the officer’s hands or under the
plaint toany circuit judge for the county where the person refusi

- . ’ h S icer’s control by virtue thereof, shall be imprisoned not more

or neglecting resides. If the judge is satisfied by the oath of n 6 months or fined not more than $100.
complainant and other testimony as may be offered that the PrORfistory: 1991 a. 316
erty or things are witheld, the judge shall grant an order directing ’ T
the person so refusing to show cause, within some short and @25 State officers may require searches, etc., with-
sonable time, why the person should not be compelled to delivett fees. The secretary of state, treasurer and attorney general,
the property or things. respectively, are authorized to require searches in the respective

(2) At the time appointed, or at any other time to which theffices ofeach other and in the offices of the clerk of the supreme
matter may be adjourned, upon due proof of service of the oreHrt, of the court of appeals, of the circuit courts, of the registers
issuedunder sub. (1), if the person complained against makes afff-deeds for any papers, records or documents necessary to the dis-
davitbefore the judge that the person has delivered to the pers&irarge of the duties of their respective offices, and to require cop-
successoall of the oficial property and things in the person’s cusies thereof and extracts therefrom without the payment of any fee
tody or possession pertaining to the office, within the perso®s charge whatever.
knowledge, the person complained against shall be discharggdistory: 1977 c. 187, 449.

gggsgn further proceedings in the matter before the judge S%'Bl Declaration of policy.  In recognition of the fact that
: ) . a representative government is dependent upon an informed elec-
(3) If the person complained against does not make such affjrate, it isdeclared to be the public policy of this state that all per-
davit the matter shall proceed as follows: sons are entitled to the greatest possible information regarding the
(a) The judge shall inquire further into the matters set forth @ffairs of government and the official acts of those officers and
the complaint, and if it appears that any such property or things engployees who represent them. Further, providing persons with
withheld by the person complained against the judge shall by wsuieh information isleclared to be an essential function of a repre-
rantcommit the person complained against to the county jail, thesentative government and an integral part of the routine duties of
to remain until the delivery of such property and things to the cowfficers and employees whose responsibility it is to provide such
plainant or until the person complained against be otherwise digormation. To that end, ss. 19.32 to 19.37 shall be construed in
charged according to law. everyinstance with a presumption of complete public access, con-
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19.31 GENERAL DUTIES OF PUBLIC OFFICIALS Not certified under s. 35.18 (2), stats.

sistent with the conduct of governmental business. The denial of(1e) “Penal facility” means a state prison under s. 302.01,
public access generally is contrary to the public interest, and oobunty jail, county house of correction or other state, county or
in an exceptional case may access be denied. municipal correctional or detention facility.

History: 1981 c. 335, 391. (Im) “Person authorized by the individual” means the parent,

An agency cannot promulgate an administrative rule that creates an exceptiogiardi 1 i i 1
the open records law. Chavala v. Bubolz, 204 Wis. 2d 82, 552 N.W.2d 892 (Ct. r? rdian, as def”}ed Iﬂlsd 48'%2 f(_8),d0_r legal cusmdlar;]‘ as degned
1996), 95-3120. s. 48.02 (11), of a child, as defined in s. 48.02 (2), the guardian

Althoughthe requester referred to the federal freedom information act, a letter toftan individual adjudicated incompetent in this state, the personal

clearly described open records and had all the earmarkings of an open records req@?fesemative or spouse of an individual who is deceased, or any
was in fact an open records request and triggered, at minimum, a duty to respon '

ECO, Inc. v. City of Elkhorn, 2002 Wi App 302, 259 Wis. 2d 276, 655 N.w.2d 518€Tson authorized, in writing, by the individual to exercise the
02-0216. rights granted under this section.

The public records law addresses the duty to disclose records; it does not addre « ; e ; PR :
the duty to retain records. An agency’s alleged failure to keep sought-after record:ﬁr)_ P,ersona”y identifiable information” has the meaning
may not be attacked under the public records law. Section 19.21 relates to recsfecified in s. 19.62 (5).
retention and is not a part of the public records law. Gehl v. Connors, 2007 WI App

238, 306 Wis. 2d 247, 742 N.W.2d 530, 06-2455. (2) “Record” means any material on which written, drawn,
The Wisconsin public records law. 67 MLR 65 (1983). printed,spoken, visual or electromagnetic information is recorded
Municipal responsibility under the Wisconsin revised public records law. Ma®r preserved, regardless of physical form or characteristics, which

oney. WBB Jan. 1983. has been created or is being kept by an authority. “Record”

Thepublic records law and the Wisconsin department of revenue. Boykoff. WBR¢|udes but is not limited to. handwritten typed or printed pages
Dec. 1983. ! ' ’ )

The Wis. open records act: an update on issues. Trubek and Foley. WBB A[&?ps’ charts, photographs, films, recordlngs’ tapes (InC|Ud|ng

1986. computer tapes), computer printouts and optical disks. “Record”
Toward a More Open and Accountable Government: A Call For Optimal Discldoes not include drafts, notes, preliminary computations and like
sure Under the Wisconsin Open Records Law. Roang. 1994 WLR 719. materialsprepared for the originator’s personal use or prepared by

Wisconsin'sPublic-Records Law: Preserving the Presumption of Complete Pu i ; i ;
Access in the Age of Electronic Records. Holcomb & Isaac. 2008 WLR 515. b{lﬁe originator in the name of a person for whom the originator is

Gettingthe Best of Both Worlds: Open Government and Economic DevelopmeWOrking; materials which are purely the personal property of the

Westerberg. Wis. Law. Feb. 2009. custodian and have no relation to his or her office; materials to
o . . which access is limited by copyright, patent or bequest; and pub-
19.32  Definitions. As used in ss. 19.33 to 19.39: lishedmaterials in the possession of an authority other than a pub-

(1) “Authority” meansany of the following having custody of lic library which are available for sale, or which are available for
a record: a state or local office, elected official, agency, boardspection at a public library.

commission, cp_mmittee, council, d_epartment or qulic body cor- (29) “Record subject” means an individual about whom per-
porate and politic created by constitution, law, ordinance, rule Qna|ly identifiable information is contained in a record.
order; a governmental or quasi—governmental corporation except(s) “Requester’” means any person who requests inspection or

for the Bradley center sports and entertainment corporatlon('x?pies of a record, except a committed or incarcerated person,

local exposition district under subch. Il of ch. 229; a Iong—term]IeSS the person requests inspection or copies of a record that

care district under s. 46.2895; any court of law; the assemblyc%@tainsspeciﬁc references to that person or his or her minor chil-

; . ) . . g
senate; a nonprofit corporation which receives more than 50% n for whom he or she has not been denied physical placement

its funds from a county or a municipality, as defined in s. 59.001, o1 767, and the record is otherwise accessible to the person
(3), and which provides services related to public health or saf law

to the county or municipality; or a formally constituted subunit o . . . . .
vy patlty y (4) “State public office” has the meaning given in s. 19.42

any of the foregoing. ) e -
(1b) “Committed person” means a person who is committe%sgrﬁ)m does not include a position identified in s. 20.923 (6) (f)

under ch. 51, 971, 975 or 980 and who is placed in an inpatie istory: 1981 c. 335; 1985 a. 26, 29, 332; 1987 a. 305; 1991 a. 39, 1991 a. 269

treatment facilityduring the period that the person’s placement iy 26pd, 33b; 1993 a. 215, 263, 491; 1995 a. 158; 1997 a. 79, 94; 1999 a. 9; 2001 a.
the inpatient treatment facility continues. 16; 2003 a. 47; 2005 a. 387; 2007 a. 20. _ _ _ _

(1bg) “Employee” means any individual Whoémployed by exgl(a)r-:—aEt;erzr?gt?és\.le Act 47, which affects this section, contains extensive
an authority, O.ther t_han an md!V'quil holding .Iocal public office study commissioned by the corporation counsel and used in various ways was
or a state public office, or any individual who is employed by aiat a “draft” under sub. (2), although it was not in final form. A document prepared

i other than for the originator’s personal use, although in preliminary form or marked

employ?r other than an authc:nty. L. “draft,” is a record. Fox v. Bock, 149 Wis. 2d 403, 438 N.W.2d 589 (1989).

(1c) “Incarcerated person” means a person wWho is iNnCarcera settlement agreement containing a pledge of confidentiality and kept in the pos-
ated in a penal facility or who is placed on probation and givegssion of a school district's attorney was a public record subject to public access.

confinement under s. 973.09 (4) as a condition of placement di@;érnaI/Sentinel v. Shorewood School Bd. 186 Wis. 2d 443, 521 N.W.2d 165 (Ct.

. . . t . 1994).
ing the period of confinement for which the person has been sefdividuals confined as sexually violent persons under ch. 980 are not “incarcer-
tenced. ated” under sub. (1c). Klein v. Wisconsin Resource Center, 218 Wis. 2d 487, 582
. . _— N.W.2d 44 (Ct. App. 1998), 97-0679.
(1d) “Inpatient treatment facility” means any of the follow- "~ nonprofit corporation that receives 50% of its funds from a municipality or
ing: county is an authority under sub. (1) regardless ofdlece from which the munici-

. . . . ality or county obtained those funds. Cavey v. Walrath, 229 Wis. 2d 105, 598
(&) A mental health institute, as defined in s. 51.01 (12). Rj_WYZd 240 (ct{ App. 1999), 98-0072. y

(c) A facility or unit for the institutional care of sexually vio- A person aggrieved by a request made under the open records law has standing to
lent ified d 980.065 raise a challenge that the requested materials are not records because they fall within
€Nt persons specinea under s. . . the exception for copyrighted material under sub. (2). Under the facts of this case,

(d) The Milwaukee County mental health complex establish language of sub. (2), when viewed in light of the fair use exception to copyright
infringementapplied so that the disputed materials were records within the statutory

under s. 51.08. definition. Zeliner v. Cedarburg School District, 2007 WI 53, 300 Wis. 2d 290, 731
(1de) “Local governmental unit” has the meaning given in $§-W.2d 240, 06-1143. , o , )
19.42 (7u) “Record” insub. (2) and s. 19.35 (5) does not include identical copies of otherwise
: ' available records. Bopy that is not different in some meaningful way from an origi-

(1dm) “Local public office” has the meaning gi\/en in s. 19.42al, regardless of the form of the original, is an identical copy. If a copy differs in

: o : e me significant way for purposes of responding to an open records request, then it
(7w), andalso includes any appointive office or position of a loc not truly an identical copy, but instead a different record. Stone v. Board of Regents

governmental unit in which an individual serves as the head aftae University of Visconsin, 2007 Whpp 223, 305 Wis. 2d 679, 741 N.2d 774,
department, agency, or division of the local governmental urfle-2537.

; Y i . P A municipality’s independent contractor assessor was not an authority under sub.
but does not include any office or position filled by a munl0|p% and was not a proper recipient of an open records request. In this case, only the

employee, as defined in s. 111.70 (1) (i). municipalities themselves were the “authorities” for purposes of the open records
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law. Accordingly, only the municipalities were proper recipients of the relevant op8® .34 Procedural information. (1) Each authority shall
recordsrequests. WIREdata, Inc. v. Village of Sussex, 2008 WI 69, 310 Wis. 2d 3 : : f : .
751 N.W.2d 736, 05-1473. ?fdopt, prominently display and make available for inspection and

A corporation is quasi-governmental if, based on the totality of c_ir_cumstanceilﬁpying afits offices, for the guidance of the public, a notice con-
Lesembles i?gpveir_r;mental corporatlon_(ljn functldncef?]r Stﬁtug requiring a gage—t ining a description of its organization and the established times
y-caseanalysis. Here, a primary consideration was that the body was funded exclu- : :
sively by public tax dollars or interest thereon. Additionally, its office was locat Hd places at Wh|Ch' the legal CUSt0d|an_ under s. 19:33 from
in the municipal building, it was listed on the city Web site, the city provided it witWhom, and the methods whereby, the public may obtain informa-
clerical support and office supplies, all its assets revert to the city If it ceases to exjgfn and access to records in its custody, make requests for records
its books are open for city inspection, the mayor and another city official are directqrs, . . y . '
and it had no clients other than the city. State v. Beaver Dam Area Development ggrpbtam coples_of re_cords, and the costs thereof. The notice Sh_a”
poration, 2008 W1 90, 312 Wis. 2d 84, 752 N.W.2d 295, 06—-0662. also separately identify each position of the authority that consti-

In determining whether a document is a record under sub. (2), the focus is onttiyas g |ocal public office or a state public office. This subsection
content of the document. To be a record, the content of the document must h ’

al .
connection to a government function. In this case, the contents of teachers’ pers@ﬁésnm apply to members of the legislature or to members of any
e—-mails had no connection to a government function and therefore are not rectogzal governmental body.

under sub. (2). The contents of personal e-mails could, however, be records unde, : . : : s
the public records law under certain circumstances. Schill v. Wisconsin Rapids (2) (a) Each authorlty which maintains reQU|ar office hours at

School District, 2010 WI 86, 327 Wis. 2d 572, 786 N.W.2d 177, 08-0967. the location where records in the custody of the authority are kept
gg“Records" must have some relation to the functions of the agency. 72 Atty. Gefall permit access to the records of the authority at all times dur-
: ing th ffice hours, unl therwi ificall thoriz
The treatment of drafts under the public records law is discussed. 77 Atty. W ose office hours, unless otherwise specifically authorized by
00. .
Applying Open Records Policy to Wisconsin District Attorneys: Can Charging (b) Each authority which does not maintain regular office
Guidelines Promote Public Awareness? Mayer. 1996 WLR 295. hours at the location where records in the custody of the authority

19.33 Legal custodians. (1) An elected official is the legal are kept shall

custodian of his or her records and the recordtisadr her dice, 1. Permit access to its records upon at least 48 hours’ written

but the dficial may designate an employeehis or her staff to act or oral notlce_ of |ntent_ to inspect or copy a recprd; or
as the legal custodian. 2. Establish a period of at least 2 consecutive hours per week

(2) The chairperson of a committee of elected officials, or t ring which access to the records of the autho’rity is permitted.
designee of the chairperson, is the legal custodian of the rec uclh case, ti}e. authority may require 24 hoursdadvance written
of the committee. or oral notice of intent to inspect or copy a record.

. - . . (c) An authority imposing a notice requirement under par. (b)
ciag) Otﬁﬁecgggzazegsgn;:fcg éﬁg:p%ﬁ?omgte;;ihe;ﬁgﬁg gggu llinclude a statement of the requirement in its notice under sub.

dians of the records of the joint committee. ii

. e _tion.
(4) Everyauthority not specified in subs. (1) to (3) shall desig- ) | 5 record of an authority is occasionally taken to a location
nate in writing one or more positions occupied by an officer

employee of the authority or the unit of government of which it Bther than the location where records ofabhority are regularly

k v ) . t, and the record may be inspected at the place at which records
a part as a legal custodian to fulfill its duties under this subchap: 'It)he authority are regu)I/arIy kegt upon one bFl),lSineSS day’s notice,

In the absence of a designation the authority's highest rankiig 5 thority or legal custodian of the record need not provide
officer and the chief administrative officer, if any, are the Ieg%

custodians for the authority. The legal custodian shall be ves g@;ﬁi_tolggf Cregggrgosag ;h4e7occa5|onal location.

by the aUthority with full |eg_a| power to.render decisions and carmyoTE: 2003 Wis. Act 47, which affects this section, contains extensive
out the duties of the authority under this subchapter. Each auth@ptanatory notes.

ity shall provide the name of the legal custodian and a description ) ]
of the nature of his or her duties under this subchapter to £9.345 Time computation. In ss. 19.33 to 19.39, when a

employees of the authority entrusted with records subject to tHge period is provided for performing an act, whether the period
legal custodian’s supervision. is expressed in hours or days, the whole of Saturday, Sunday, and

(5) Notwithstanding sub. (4), if an authority specified in sutnY 'egal holiday, from midnight to midnight, shall be excluded
(4) or the members of such an authority are appointed by anofﬂﬁ‘ﬁ;[)‘:?”;'oré% ;h;pe”"d'
a_uthorlty, the appointing aUthOI.’Ity may designate a legal Cus.tol_\lOTE>:/. 2003 Wis. Act 47, which creates this section, contains extensive
dian for records of the authority or members of the authorigypianatory notes.
appointed by the appointing authority, except that if such an
authority is attached for administrative purposes to anothk9.35 Access to records; fees. (1) RIGHT TO INSPECTION.
authority, the authority performing administrative duties sha®) Except as otherwise provided by law, any requester has a right
designate the legal custodian for the authority for whom adminis- inspect any record. Substantive common law principles
trative duties are performed. construing the right to inspect, copy or receive copies of records
(6) The legal custodian of records maintained in a publicSﬁaH remain in effect. The exemptions to the requirement of a
owned otleased building or the authority appointing the legal cugovernmental body to meet in open session under s. 19.85 are
todian shall designate one or more deputies to act as legal cugi@icative of public policy, but may be used as grounds for deny-
dian ofsuch records in his or her absence or as otherwise requifgPublic access to a record only if the authority or legal custodian
to respond to requests as provided in s. 19.35 (4). This subsec#f3er S- 19.33 makes a specific demonstration that there is a need
doesnot apply to members of the legislature or to members of alfyrestrict public access at the time that the request to inspect or

, if the authority is required to adopt a notice under that subsec-

local governmental body. copy the record is made.
(7) The designation of a legal custodian does not affect the (M) In addition to any right under par. (a), any requester who
powers and duties of an authority under this subchapter. Is an individual or person authorized by the individual, has a right

(8) No elected official of a legislative body has a duty to at%lnspect any record containing personally identifiable informa-

! r pertaining to the individual that is maintained by an authority
as or designate a legal custodian under sub. (4) for the recor n‘% to make or receive a copy of any such information. The right
any committee of the body unless the official is the highest rafi,shect or copy a record under this paragraph does not apply to
ing officer or chief administrative officer of the committee or ISy of the following:
designated the legal custodian of the committee’s records by oy o . - . .
or by law 1. Any record containing personally identifiable information

) that is collected or maintained in connection with a complaint,

History: 1981 c. 335. h tigati th . t that lead t f
The right to privacy law, s. 895.50, [now s. 995.50] does not affect the duties dfyestigation or other circumstances that may léad 1o an eniorce-

custodian of public records under s. 19.21, 1977 stats. 68 Atty. Gen. 68. ment action, administrative proceeding, arbitration proceeding or
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19.35 GENERAL DUTIES OF PUBLIC OFFICIALS Not certified under s. 35.18 (2), stats.
court proceeding, or any such record that is collected or maiimitation as to subject matter or length of time represented by the
tained in connection with such an action or proceeding. record does not constitute a sufficient request. A request may be
2. Any record containing personally identifiable informatiofade orally, but a request must be in writing before an action to
that, if disclosed, would do any of the following: enforce the request is commenced under s. 19.37.
a. Endanger an individual's life or safety. (i) Except as authorized under this paragraph, no request under

pars. (a) and (b) to (f) may be refused because the person making

b. Identify a confidential informant. e request is unwilling to be identified or to state the purpose of

. . . h
¢. Endanger the security, including the security of the popu{ﬂ-e request. Except as authorized under this paragraph, no request

tion orstaff, of any state prison under s. 302.01, jail, as defined |jyer pars. (a) to (f) may be refused because the request is
s. 165.85 (2) (bg), juvenile correctional facility, as defined in gsceived by mig unless prepayment of a fee is required under sub.
938.02 (10p), secured residential care center for children (f). A requester may be required to show acceptable identifica-
youth, as defined in s. 938.02 (15g), mental health institute, ig%, \yhenever the requested record is kept at a private residence

defined in s. 51.01 (12), center for the developmentally disablegl,\whenever security reasons or federal law or regulations so
as defined in s. 51.01 (3), or facility, specified under s. 980-0§§quire. vy g

for the institutional care of sexually violent persons. () Notwithstanding pars. (a) to (f), a requester shall comply

d. Compromise the rehabilitation of a person in the custo@th’any regulations or restrictions upon access to or use of infor-
of the department of corrections or detained in a jail or facilityation which are specifically prescribed by law.

identified in subd. 2. c. , . (k) Notwithstanding pars. (a), (am), (b) and (f), a legal custo-
3. Any record that is part of a records series, as defined ijgan'may impose reasonable restrictions on the manner of access

19.62 (7), that is not indexed, arranged or automated in a way ¥3an original record if the record is irreplaceable or easily dam-

the record can be retrieved by the authority maintaining thged.

records series by use of an individual’s name, address or othe(L) Except as necessary to comply with pars. (c) to (€) or s

identifier. . , 19.36 (6), this subsection does not require an authority to create
~ (b) Except as otherwise provided by law, any requester hag gew record by extracting information from existing records and
right toinspect a record and to make or receive a copy of a recqfémpiling the information in a new format.

If a requester appears personally to request a copy of a record thagy pacy mies. The authority shall provide any person who is
permits _photO(_:opylng, t_he authority having custody of the reC%ﬂthorized to inspect or copy a record under suffajijam), (b)

may, at its option, permit the requester to photocopy the recor gf) with facilities comparable to those used by its employees to
provide the requester with a copy substantially as readable asjfagect, copy and abstract the record during established office
original. _ _ hours. An authority is not required by this subsection to purchase
~ (c) Except as otherwise provided by law, any requester hagraease photocopying, duplicating, photographic or other equip-
right to receive from an authority having custody of a recofglent or to provide a separate room for the inspection, copying or
which is in the form of a comprehensible audio tape recordingBstracting of records.

copy of the tape recording substantially as audible as the or.iginal(3) Fees. (a) An authority may impose a fee upon the
The authority may instead provide a transcript of the record'”grghuester of a copy of a record which may not exceed the actual,
the requester if he or Sh? requests. necessary and direct cost of reproduction and transcription of the
~ (d) Except as otherwise provided by law, any requester hageord,unless a fee is otherwise specifically established or autho-
right to receive from an authority having custody of a recorifzed to be established by law.

which is in the form of a video tape recording a copy of the tape (h) Except as otherwise provided by law or as authorized to be
recording substantially as good as the original. prescribed by law an authority may impose a fee upon the
(e) Except as otherwise provided by law, any requester hagquester of aopy of a record that does not exceed the actual, nec-
right to receive from an authority having custody of a recoksssary and direct cost of photographing and photographic pro-
which isnot in a readily comprehensible form a copy of the infoeessing ithe authority provides a photograph of a record, the form
mation contained in the record assembled and reduced to wridémvhich does not permit copying.
form on paper. (c) Except as otherwise provided by law or as authorized to be
(em) If an authority receives a request to inspect or copyeescribed by law, aauthority may impose a fee upon a requester
record that is in handwritten form or a record that ihéform of for locating a record, not exceeding the actual, necessary and
a voice recording which the authority is required to withhold alirect cost of location, if the cost is $50 or more.
from which the authority is required to delete information under (d) An authority may impose a fee upon a requester for the
s. 19.36 (8) (b) because the handwriting or the recorded voigfual, necessary and direct cost of mailing or shipping of any

would identify an informant, the authority shall provide to thgopy or photograph of a record which is mailed or shipped to the
requester, upon his or her request, a transcript of the record orritiester.

information contained ir] the reco_rd if the record or information is (e) An authority may provide copies of a record without charge
otherwise suject to public inspection and copying under this suks; 4t '3 reduced charge where the authority determines that waiver
section. _ . _ or reduction of the fee is in the public interest.

(f) Notwithstanding par. (b) and except as otherwise provided (f) An authority may require prepayment by a requester of any
by law, any requester has a right to inspect any record not specifigd or fees imposed under this subsection if the total amount
in pars. (c) to (e) the form of which does not permit copying. dxceeds $5. If the requester is a prisoner, as defined in s. 301.01
a requester requests permission to photograph the record,gjgaor is a person confined in a federal correctional institution
authority having custody of the record may permit the requesiggated irthis state, and he or she has failed to pay any fee that was
to photograph the record. If a requester requests that a photogigiibsed by the authority for a request made previously by that
of the record be provided, the authority shall provide a good qu@lguester, the authority may require prepayment both of the
ity photograph of the record. amountowed for the previous request and the amount owed for the

(g) Paragraphs (a) to (c), (e) and (f) do not apply to a recawtrent request.
which has been or W|” be promptly published with copies offered (g) Notwithstanding par. (a), if a record is produced or col-
for sale or distribution. lected by a person who is not an authority pursuant to a contract

(h) A requestunder pars. (a) to (f) is deemed sufficient if it reentered into by that person with an authority, the authorized fees
sonably describes the requested record or the information obtaining a copy of the record may not exceed the actual, nec-
requested. However, a request for a record without a reason&steary, and direct cost of reproduction or transcription of the
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recordincurred by the person who makes the reproduction or traterage, information technology processing, or other information
scription, unless a fee is otherwise established or authorized tddmhnologyusage is not the legal custodian of the record. For such
established by law. purposes, the legal custodian of a law enforcement record is the
(4) TIME FORCOMPLIANCE AND PROCEDURES. (@) Each author- authority for which the record is stored, processed, or otherwise
ity, upon request for any record, shall, as soon as practicable H&@d.
without delay, either fill the request or notify the requester of the (c) A local information technology authority that receives a
authority’s determination to deny the request in whole or in paequest under sub. (1) for access to information in a law enforce-
and the reasons therefor. ment record shall deny any portion of the request that relates to

(b) If a request is made orally, the authority may deny tfigformation in a local law enforcement record.
request orally unless a demand for a written statement of the registory: 1981 c. 335, 391; 1991 a. 39, 1991 a. 269 ss. 34am, 40am; 1993 a. 93;

: : i 5a.77,158; 1997 a. 94, 133; 1999 a. 9; 2001 a. 16; 2B0%5; 2009 a. 259, 370.
sons denying the request is made by the requester within 5 bﬁbTE: The following annotations relate to public records statutes in effect

nessdays of_the oral denial. If an authority denies a written requ@sér to the creation of s. 19.35 by ch. 335, laws of 1981.
in whole or in part, the requester shall receive from the authoritya mandamus petition to inspect a county hospital’s statistical, administrative, and
a written statement of the reasons for denying the written requ% r records not identifiable with individual patients, states a cause of action under

E itt denial of tb thori hall inf i IS 'section. State ex rel. Dalton v. Mundy, 80 Wis. 2d 190, 257 N.W.2d 877 (1977).
very written denial of a request by an authority shall inform Cpolice daily arrest lists must be open for public inspection. Newspapers, Inc. v.

requester that if the request for the record was made in writiBgsier, 89 Wis. 2d 417, 279 N.w.2d 179 (1979).
then the determination is subject to review by mandamus under $his section is a statement of the common law rule that public records are open to

i i i lic inspection subject to common law limitations. Section 59.14 [now 59.20 (3)]
19.37 (1) or upon application to the attorney general or a dISt@E legislative declaration granting persons who come under its coverage an absolute
attorney. right of inspection subject only to reasonable administrative regulations. State ex rel.
(C) If an authority receives a request under sub. (1) (a) or ( er v. Town of Delavan, 112 Wis. 2d 539, 334 N.W.2d 252 (1983).

o - RO T newspaper had the right to intervene to protect its right to examine sealed court
from an individual or person authorized by the individual Wh@es “state ex rel. Bilder v. Town of Delavan 112 Wis. 2d 539, 334 N.W.2d 252

identifies himself or herself and states that the purpose of thes3).
request is tinspect or copy a record containing personally identi- Examination of birth records cannot be denied simply because the examiner has

fiable information pertaining to the individual that is maintaineflcommercial purpose. 58 Atty. Gen. 67. o .
Consideration of gesolution is a formal action of an administrative or minor gov-

by the authority, the authority shall deny or grant the requestgifiing body. When taken in a proper closed session, the resolution and result of the

accordance with the following procedure: vote must be made available for public inspection absent a specific showing that the
; : ; . blic interest would be adversely affected. 60 Atty. Gen. 9.
1. The authority shall first determine if the requester haéjlé'nspection ofpublic records obtained under official pledges of confidentiality may

right to inspect or copy the record under sub. (1) (a). be denied if: 1) a clear pledge has been made in order to obtain the information; 2)

; i ; pledge was necessary to obtain the information; and 3) the custodian determines
2. Ifthe authorlty determines that the requester has a nghth the harm to the public interest resulting from inspection would outweigh the pub-

inspect or copy the record under sub. (1) (a), the authority shigkhterest in full access to public records. The custodian must permit inspection of
grant the request. information submitted under an official pledge of confidentiality if the official or

. . agency had specific statutory authority to require its submission. 60 Atty. Gen. 284.
. 3. If t,he authority determines that the requester does not ha_ eright to inspection and copying of public records in decentralized offices is dis-
a right to inspect or copy the record under sub. (1) (a), the authoriiysed.” 61 Atty. Gen. 12.
shall then determine if the requester has a right to inspect or cogpblic records subject to inspection and copying by any person would include a

the record under sub. (1) (am) and grant or deny the req %Bftugantiyiav(\ggT]gga??)amcular program in a VTAE (technical college) district

accordingly. The investment board can only deny members of the public from inspecting and
(5) RECORD DESTRUCTION. No authority may destroy any copying portions of the minutes relating to the investment of state funds and docu-
. ’ . . . t taining theret —by— basis if valid for denial exist and
record at any time after the receipt of a request for inSpectionfdf specially sated. 61 Atty. Gen. 361 oo or G existan
copying of the record under sub. (1) until after the request iattersand documents in the possession or control of school district officials con-
granted or until at least 60 days after the date that the reque#itigg information concerning the salaries, includiigge benefits, paid to individ-
. . . . . teachers are matters of public record. 63 Atty. Gen. 143.
demecj or, if the requester is a committed or mcar_cerate_d per he department of administration probably had authority under s. 19.21 (1) and
until at least 9@ays after the date that the request is denied. If @§ 1973 stats., to provide a private corporation with camera—ready copy of session
authority receives written notice that an action relating to a recdﬁdstha}t isT thhe ptrotduct of atprinttout ?f computete_r st_ore% pU_infc retﬁonfis if_tf;]e costfstﬁ_re
al. The state cannot contract on a continuing basis for the furnishing of this
has been commenced under s. 19.37, the record may nog‘%%ég
he

. . : e. 63 Atty. Gen. 302.

deStroy_ed_ until after the order Qf the court n relation to suc scope of the duty of the governor to allow members of the public to examine
record is issued and the deadline for appealing that order h@scopy public records in his custody is discussed. 63 Atty. Gen. 400.

passed, or, ikppealed, until after the order of the court hearing theThch;USbi”SC;;Sfic%';tsg%ingge/gttt;agdegcggissiﬁon files of the department of natural
appeal 1S |ssu_ed. If the court orders the productlon of any rec ancial statements filed in connection with applications for motor vehicle deal-
and the order is not appealed, the record may not be destroyed e8tnd motor vehicle salvage dealers’ licenses are public records, subject to limita-

after the request for inspection or copying is granted. tions. 66 Atty. Gen. 302.

ST Sheriff's radio logs, intradepartmental documents kept by the sheriff, and blood
(6) ELECTED OFFICIAL RESPONSIBILITIES. No elected official is test records of deceased automobile drivers in the hands of the sheriff are public

responsible for the record of any other elected official unless faeords, subject to limitations. 67 Atty. Gen. 12.

or she has possession of the record of that other official. Plans and specifications filed under s. 101.12 are public records and are available
for public inspection. 67 Atty. Gen. 214.
(7) LOCAL INFORMATION TECHNOLOGY AUTHORITY RESPONSH Under s. 19.21 (1), district attorneys must indefinitely preserve papers of a docu-

BILITY FORLAW ENFORCEMENTRECORDS. (@) In this subsection: mentary nature evidencing activities of prosecutor’s office. 68 Atty. Gen. 17.
1. “Law enforcement agency” has the meaning given éTheright to examine and copy computer—stored information is discussed. 68 Atty.
. én. 231.
165.83 (1) (). ) After the transcript of court proceedings is filed with the clerk of court, any person
2. “Law enforcement record” means a record that is creatagy examine or copy the transcript. 68 Atty. Gen. 313.

or received by a law enforcement agency and that relates to /15 The following annotations relate to s. 19.35. . .
Ithough a meeting was properly closed, in order to refuse inspection of records

investigationconducted by a law enforcement agency or a requggthe meeting, the custodian was required by sub. (1) (a) to state specific and suffi-
for a law enforcement agency to provide law enforcement seentpublic policy reasons why the public’s interest in nondisclosure outweighed the
vices right of inspection. Oshkosh Northwestern Co. v. Oshkosh Library Board, 125 Wis.
. . . o 2d 480, 373 N.W.2d 459 (Ct. App. 1985).
3. “Local information technology authority” means a local courts must apply the open records balancing test to questions involving disclo-

public office or local govemmenta| unit whose primary functiopure of court records. The public interests favoring secrecy must outweigh those

is information storage, information technology processing, @/&rl)ng disclosure. C. L. v. Edson, 140 Wis. 2d 168, 409 N.W.2d 417 (Ct. App.

other information technology usage. Publicrecords germane to pending litigation were available under this section even
(b) For purposes of requests for access to records under ?&3 h the discovery cutoff deadline had passed. State ex rel. Lank v. Rzentkowski,

X - - is. 2d 846, 416 N.W.2d 635 (Ct. App. 1987).
(1)1 a local information teChn0|09y authorlty that has custody To upheld a custodian’s denial of access, an appellate court will inquire whether

a law enforcement record for the primary purpose of informati@ie trial court made a factual determination supported by the record of whether docu-
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ments implicate a secrecy interest, and, if so, whether the secrecy interest outweiglike police report of a closed investigation regarding a teacher’s conduct that did
the interests favoring release. Milwaukee Journal v. Call, 153 Wis. 2d 313, 4% lead either to an arrest, prosecution, or any administrative disciplinary action, was
N.W.2d 515 (Ct. App. 1989). subject to release. Linzmeyer v. Forcey, 2002 WI 84, 254 Wis. 2d 306, 646 N.W.2d
That releasing records would reveal a confidential informant’s identity was8a1, 01-0197. ) ) )
legally specific reason for denial of a records request. The public interest in nofhe John Doe statute, s. 968.26, which authorizes secrecy in John Doe proceed-
revealing the informant’s identity outweighed the public interest in disclosure of tif@s, is a clear statement of legislative policy and constitutes a specific exception to
records. Mayfair Chrysler—Plymouth v. Baldarotta, 162 Wis. 2d 142, 469 N.W.2ae public records law. On review of a petition for a writ stemming from a secret John
638 (1991). Doe proceeding, the court of appeals may seal parts of a record in order to comply
Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the py¥th existing secrecy orders issued by the John Doe judge. Unnamed Persons Num-
secution under a common law rule that investigative material may be withheld fré@fS 1, 2, and 3 v. State, 2003 WI 30, 260 Wis. 2d 653, 660 N.W.2d 260, 01-3220.
a criminal defendant. State ex rel. Young v. SH&B, Wis. 2d 276, 477 N.\ad 340 Sub. (1) (am) is not subject to a balancing of interests. Therefore, the exceptions

(Ct. App. 1991). to sub. (1) (am) should not be narrowly cons;rued. A requester vyho does not qualify
Prosecutors' files are exempt from public access under the commoState.ex [0F access to records under sub. (1) (am) will always have the right to seek records
rel. Richards v. Foust, 165 Wis. 2d 429, 477 N.W.2d 608 (1991). under sub. (1) (a), in which case the records custodian must determine whether the

) . ) . requested records are subject to a statutory or common law exception, and if not
di Rlecorgs redlatlngltg ggnd&ng clglmsf against ”&? sta}e_under S. ggiid._fszlneeg n er the strong presumption favoring access and disclosure is overcome by some
alnsi(r:1 ?:Sa?neligjng;étioh réve;isc?rr\a? %engt?orﬂig—g%ﬁtagﬁ]\zngglzasf/voil dlsbceovsiglatlcjs € stronger public policy favoring limited access or nondisclosure determined by
George v. Record Custodian, 169 Wis. 2d 573, 485 N.W.2d 460 (Ct. App. 1992fi7BYINg abajancing test. Hempelv. City of Baraboo, 2005 W1 120, 284 Wis. 2d 162,
Thepublic records law confers no exemption as of right on indigents from paymeniiisconduct investigation and disciplinary records are not excepted from public
of fees under (3)George vRecord Custodian, 169 Wis. 2d 573, 485 N.W.2d 460 (Chisclosureunder sub. (10) (d). Sub. (10) (b) is the only exception to the open records
App. 1992). . N ) law relating to investigations of possible employee misconduct. Kroeplin v. DNR,
A settlement agreement containing a pledge of confidentiality and kept in the pp§o6 Wi App 227, 297 Wis. 2d 254, 725 N.W.2d 286, 05-1093.
session of a school district's attorney was a public record subject to public accessyp, (1) (a) does not mandate that, when a meetihg is closed under s. 19.85, all
under sub. (3). Journal/Sentinel v. School District of Shorewood, 186 Wis. 2d 4fhordscreated for or presented at the meeting are exempt from disclosure. The court
521 N.w.2d 165 (Ct. App. 1994). must still apply the balancing test articulated_inzmeyer Zeliner v. Cedarburg
Thedenial of a prisoner’s information request regarding illegal behavior by guargshool District, 2007 WI 53, 300 Wis. 2d 290, 731 N.W.2d 240, 06-1143.
on the grounds that it could compromise the guards’ effectiveness and subject themgeneral request does not trigger the sub. (4) (c) review sequence. Sub. (4) (c)
to harassment was insufficient. State ex. rel. Ledford v. Turcotte, 195 Wis. 2d 24sites the procedure to be employed if an authority receives a request under (1) (a)
536 N.W.2d 130 (Ct. App. 1995), 94-2710. or (am). An authority is an entity having custody of a record. The definition does not
The amount of prepayment required for copies may be based on a reasonableirsiiide a reviewing court. Seifert v. School District of Sheboygan Falls, 2007 WI
mate. State ex rel. Hill v. Zimmerman, 196 Wis. 2d 419, 538 N.W.2d 608 (Ct. Apppp 207, 305 Wis. 2d 582, 740 N.W.2d 177, 06-2071.
1995), 94-1861. The open records law cannot be used to circumvent established principles that
The Foustdecision does not automatically exempt all records stored in a closgtieldattorney work product, nor can it be used as a discovery tool. The presumption
prosecutoriafile. The exemption is limited to material actually pertaining to the pra®f access under sub. (1) (a) is defeated because the attorney work product qualifies
secution. Nichols v. Bennett, 199 Wis. 2d 268, 544 N.W.2d 428 (1996), 93-248@der the “otherwise provided by law” exception. Seifert v. School District of She-
Department of Regulation and Licensing test scores were subject to disclogt®¥gan Falls, 2007 WI App 207, 305 Wis. 2d 582, 740 N.W.2d 177, 06-2071.
underthe open records law. Munroe v. Braatz, 201 Wis. 2d 442, 549 N.W.2d 452 ﬁCtSUb- (1) (am) 1. plainly allows a records custodian to deny access to one who is,
App. 1996), 95-2557. n effect, a potential adversary in litigation or other proceeding unless or until
Subs. (1) (i) and (3) (f) did not permit a demand for prepayment of $1.29 nggglred to do so under the rules of discovery in actual litigation. The balancing of

response to a mail request for a record. Borzych v. Paluszcyk, 201 Wis. 2d 523, Biggestsunder sub. (1) (&) must include examining all the relevant factors in the con-
N.W.2d 253 (Ct. App. 1996), 95-1711. ’ 'text of the particular circumstances and may include the balancing the competing

- . . interests consider sub. (1) (am) 1. when evaluating the entire set of facts and making

An agency cannot promulgate an administrative rule that creates an exceptiolQpecific demonstration of the need for withholding the records. Seifert v. School
the open records law. Chavala v. Bubolz, 204 Wis. 2d 82, 552 N.W.2d 892 (Ct. ABRytrict of Sheboygan Falls, 2007 WI App 207, 305 Wis. 2d 582, 740 N.W.2d 177,
1996), 95-31.20. B ' 06-2071.

While certain statutes grant explicit exceptions to the open recordsidey, stat- The sub. (1) (am) analysis is succinct. There is no balan€imgre is no require-
utesset out broad categories of records not open to an open records request. A Ci#ft that the investigation be current for the exemption for records “collected or
dian faced with such a broad statute must state with specificity a public policy reagpfintained in connection with a complaint, investigation or other circumstances that
for refusing to release the requested record. Chavala v. Bubolz, 204 Wis. 2d 82,,559 lead to . . . [a] court proceeding” to apply. SeifeéBohool District of Sheboygan
N.W.2d 892 (Ct. App. 1996), 95-3120. ] Falls, 2007 WI App 207, 305 Wis. 2d 582, 740 N.W.2d 177, 06-2071.

The custodian is not authorized to comply with an open records request at som®ecord” insub. (5) and s. 19.32 (2) does not include identical copies of otherwise
unspecified date in the future. Such a response constitutes a denial of the reqaesilable records. opy that is not different in some meaningful way from an origi-
WTMJ, Inc. v. Sullivan, 204 Wis. 2d 452, 555 N2l 125 (Ct. App. 1996), 96-0053. nal, regardless of the form of the original, is an identical copy. If a copy differs in

Subject to the redaction of officers’ home addresses and supervisors’ conclusiomse significant way for purposes of responding to an open records request, then it
and recommendations regarding discipline, police records regarding the usésaiot truly an identical copy, but instead a different record. Stone v. Board of Regents
deadly force were subject to public inspection. State ex rel. Journal/Sentinel, In@fthe University of Visconsin, 2007 WApp 223, 305 Wis. 2d 679, 741 N.2d 774,
Arreola, 207 Wis. 2d 496, 558 N.W.2d 670 (Ct. App. 1996), 95-2956. 06-2537.

A public school student's interim grades are pupil records specifically exemptedSchoppedoes not permit a records custodian to deny a request based solely on the
from disclosure under s. 118.125. If records are specifically exempted from dis@stodian’s assertion that the request could reasonably be narrowed, ridciiges
sure failure to specifically state reasons for denying an open records request for tHgdgequire that the custodian take affirmative steps to limit the search as a prerequi-
records does not compel disclosure of those records. State ex rel. Blum v. Boagiteftodenying a request under sub. (1) (h). The fact that the request may result in the
Education, 209 Wis. 2d 377, 565 N.W.2d 140 (Ct. App. 1997), 96-0758. generation of a large volume of records is not, in itself, a sufficient reason to deny a

Requesting a copy of 180 hours of audiotape of “911” calls, together with a tr&RGUest as not properly limited, but at some point, an overly broad request becomes
scription of the tape and log of each transmission received, was a request witggfficiently excessive to warrant rejectionder sub. (1) (h). Gehlv. Connors, 2007
“reasonabldimitation” and was not a “sufficient request” under sub. (1) (h). Schop” I App 238, 306 Wis. 2d 247, 742 N.W.2d 530, 06-2455. .
per v. Gehring, 210 Wis. 2d 208, 565 N.W.2d 187 (Ct. App. 1997), 96-2782. The public records law addresses tlje duty to disclose records; it does not address

If the requested information is covered by an exempting statute that does th§tduty to retain records. An agency's alleged failure to keep sought-after records
require ebalancing of public interests, there is no need for a custodian to conduct sty Not be attacked under the public records law. Section 19.21 relates to records
a balancing. Written denial claiming a statutory exception by citing the specific stlention and is not a part of the public records law. Gehl v. Connors, 2007 WI App
ute or regulation is sufficient. State ex rel. Savinski v. Kimble, 221 Wis. 2d 833, 5888, 306 Wis. 2d 247, 742 N.W.2d 530, 06-2455. . )

N.W.2d 36 (Ct. App. 1998), 97-3356. Fousthe}d ’ghat a comr’non law categorical exception exists for records in the cus-

Protecting persons who supply information or opinions about an inmate to ey ofad|str|<_:t’attorneysi1¢el, not for recqrds in the cusgtody of a law enforcement
parolecommission is a public interest that may outweigh the public interest in acc@88€ncy. Asheriff'sdepartment is legally obligated to provide public access to records
to documents that could identify those persons. State ex rel. Bergmann v. Faust!2#8 possession, which cannot be avoided by invoking a common law exception that
Wis. 2d 273, 595 N.W.2d 75 (Ct. App. 1999), 98-2537. is exclusive to the records of another custodian. That the same record was in the cus-

The ultimate purchasers of municipal bonds from the bond's underwriter, whd§8y ofboth the law enforcement agency and the district attorney does not change the
only obligation was to purchase the bonds, were not “contractor’s records under S4come. Tdhe extent that a sheriff's department can articulate a policy reason why
(3). Machotka v. Village of West Salem, 2000 WI App 43, 233 Wis. 2d 106, 6@f7e public interest in disclosure is outweighed by the interest in withholding the par-
N.W.2d 319, 99-1163. ticular record it may properly deny access. Portage Daily Register v. Columbia Co.

Sub. (1) (b) gives the record custodian, and not the requester, the choice of h&h&{iff's Department, 2008 WI App 30, 308 Wis. 2d 357, 746 N.W.2d 525, 07-0323.
recordwill be copied. The requester cannot elect to use his or her own copying equip//hen requests are complex, municipalities should be afforded reasonable latitude
ment without the custodianiermission. Grebner v. Schiebel, 2001 WI App 17, 240 time for their responses. An authority should not be subjected to the burden and
Wis. 2d 551, 624 N.W.2d 892, 00-1549. expense of a premature public records lawsuit while it is attempting in good faith to

Requests for university admissions records focusing on test scores, class r&@f@ond, or taletermine how to respond, to a request. What constitutes a reasonable
gradepoint average, race, gender, ethnicity, and socio—economic background wadifit for a response by an authority depends on the nature of the request, the staff and
a request for personally identifiable information, and release was not barred by ffier resources available to the authority to process the request, the extent of the
eral law or public policy. That the requests would require the university to red&eguest, and cher related considerations. WIREdata, Inc. v. Village of Sussex, 2008
information from thousands of documents under s. 19.36 (6) did not essentidHy 69, 310 Wis. 2d 397, 751 N.W.2d 736, 05-1473.
require the university to create new records and, as such, did not provide grounds fArcustodian may not require a requester to pay the cost of an unrequested certifica-
denyingthe request under s. 19.35 (1) (L). Osborn v. Board of Regents of the Uniw@n. Unless the fee for copies of records is established by law, a custodian may not
sity of Wisconsin System, 2002 WI 83, 254 Wis. 2d 266, 647 N.W.2d005@861. charge more than the actual and direct cost of reproduction. 72 Atty. Gen. 36.
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Copying fees, b7u2t ROt Iogatio%;ees, may be imposed on a requester for the cost o{4) Within 10 days after receipt of a notice under sub. (2) (a),
aCT‘i:zﬂ:t:grugbpyingtg']b"?;écoi ds is discussed. 72 Atty. Gen, 150 a record subject may commence an action seeking a court order

Public records relating to employee grievances are not generally exempt from B%-reStram the aUthonty from providing access to t.he requested
closure. Nondisclosure must be justified on a case-by-case basis. 73 Atty. Genl@00rd. If a record subject commences such an action, the record

The disclosure of an employee’s birthdate, sex, ethnic heritage, and handicargiebject shall name the authority as a defendant. Notwithstanding
Ste};ﬁ: I(je?)ﬁrctiifesridt.)f ngﬁltgt/ioizmdzl?c;ensing may refuse to disclose records rel 5, 303.09, the requester may intervene in the action as a matter of
to complaints against health care professionals while the matters are merely “u &bt' If the requester does not intervene in the action, the author-

investigation.” Good faith disclosure of the records will not expose the custodiarity Shall notify the requester of the results of the proceedings under
liability for damages. Prospective continuing requests for records are not cont¢fjis subsection and sub. (5).
plated by public records law. 73 Atty. Gen. 37.

Prosecutors’ case files are exempt from disclosure. 74 Atty. Gen. 4. _(5) An authority shall not provide access to a requested record
The relationship between the public records law and pledges of confidentialipMAthin 12 days of s_e_ndlr_lg a notice pertaining to that record un(_:ier
settlement agreements is discussed. 74 Atty. Gen. 14. sub.(2) (a). In addition, if the record subject commences an action

A c_omputeiized compilation of bibliographic records is discussed in relation i}ﬂ}der sub. (4)’ the authority shall not provide access to the
copyright law; a requester is entitled to a copy of a computer tape or a printout 0 ted d duri d fth fi If th d sub
information on the tape. 75 Atty. Gen. 133 (1986). requesteaiecord auring penaency or the action. € record sub-
Ambulance records relating to medical history, condition, or treatment are coj@Ct appeals or petitions for review of a decision of the court or the
?:Cn;irzlsv\llg‘illve C;tg%g/mglélgn;g call records are subject to disclosure under the pulise for appeal or petition for review of a decision adverse to the
Courts are likely to require disclosure of legislators’ mailing and distribution Iis(@cord SUbJeCt has not explred,. the aUthO“tY Shal,l not prqwde
absent dactual showing that the public interest in withholding the records outweigiccess to theequested record until any appeal is decided, until the
th(lefpaulglgi](i:silgigiecsutsitr(])(tjri]:rirdrgi:?gs:.thgtgGmZa_H%?a or distribution list compiled and u: riod for appealing or petitioning for review expires, until a peti-
for official purposes must be released under the public records statute, the persGH2 for review is denled,_or until the authority receives written
whose names, addresses or telephone numbers are contained on the list ataoticefrom the record subject that an appeal or petition for review

entitled to notice and the opportunity to challenge the decision prior to release ofi{}l not be filed, whichever occurs first
record. OAG 2-03. o . )
AccessDenied: Howwoznicki v. EricksoReversed the Statutory Presumption of ~ (6) The court, in an action commenced under sub. (4), may

Openness in the Wisconsin Open Records Law. Munro. 2002 WLR 1197. restrain the authority from providing access to the requested

. o ) record. The court shall apply substantive common law principles
19.356 Notice to record subject; right of action. _construing the right to inspect, copy, or receive copies of records
(1) Except as authorized in this section or as otherwise providadnaking its decision.

by statute, no authority is required to notify a record subject prior(7) The court, in an action commenced under sub. (4), shall

to providing to a requester access to a record containing informag, . yecision within 10 days after the filing of the summons and
tion pertaining to that record subject, and no person is entitle

udicial revi f the decision of an authority o brovid plaint and proof of service of the summons and complaint

judicia eV'?‘k']V or the decisio do an authonty 10 provide g5 the defendant, unless a party demonstrates cause for exten-

requester with access to _a reqor ) sion of this period. In any event, the court shall issue a decision
(2) (a) Exceptas provided in pars. (b) and (c) and as otherwjgghin 30 days after those filings are complete.

authorized or required by statute, if an authority decides under s 8) If a party appeals a decision of the court under sub. (7), the

19.35 to permit access to a record specified in this paragraph, i o appeals shall grant precedence to the appeal over all other
authority shall, before permitting access and within 3 days aff&t o5 not accorded similar precedence by law. An appeal shall
making the decision to permit access, serve written notice of t altaken within the time period specified in s 868 04 (1m)

decision orany record subject to whom the record pertains, either herwi horized ired b
by certified mail or by personally serving the notice on the record (9) (8) Except as otherwise authorized or required by statute,

subject. The notice shall briefly describe the requested record ah@" a_lu_thor_it)f/ decides unlde_r s.19.3510 germbi_t accei?s toa refcf_ord
include a description of the rights of the record subject under suiditaining information relating to a record subject who is an offi-

; ; ; I or employee of the authority holding a local public office or
(3) and (4). This paragraph applies only to the following r(_'\cord;?'e'state public office, the authority shall, before permitting access

1. Arecord containing information relating to an employe, e : S .
nat s (reate of kep b he auhorty an i ne el o g 2 2 s ek e deision o ermt s, senve
investigation into a disciplinary matter involving the employee Qffie ' mail or by personally serving the notice on the record sub-
possible employment-related violation by the employee of a s} ct. The notice shall briefly describe the requested record and

gtrﬁblg;%ipance' rule, regulation, or policy of the employe ficlude a description of the rights of the record subject under par.
: b

. : (b).
2. Arecord obtained by the authority through a subpoena or(b) Within 5 days after receipt of a notice under par. (a), a

search warrant. recordsubject may augment the record to be released with written
3. Arecord prepared by an employer other than an authorgymments and documentation selected by the record subject.
if that record contains information relating to an employee of th@ycept as otherwise authorized or required by statute, the author-
employerunless the employee authorizes the authority to provigg under par. (a) shall release the record as augmented by the
access to that information. record subject.

(b) Paragraph (a) does not apply to an authority who providesistory: 2003 a. 47.
access to a record pertaining to an employee to the employee WN@TE: 2003 Wis. Act 47, which creates this section, contains extensive

i i i i fﬁ%anatory notes.
is the SUbJeCt of the record or to his or her representative to e right of a public employee to obtain de novo judicial review of an authority’s

extent requ"?d_ under s. 103-1_3 or to a recognized or Certiﬁe‘d_%lc'ision taallow public access to certain records granted by this section is no broader
lective bargaining representative to the extent required to fulfilki&n the common law right previously recognized. It is not a right to prevent disclo-

duty to bargain or pursuant to a collective bargaining agreem gsolely on the basis of a public employee’s privacy and reputational interests. The
public’sinterest in not injuring the reputations of public employees must be given due
under ch. 111. considerationbut it is not controlling. Local 2489 v. Rock County, 2004 WI App 210,
is. 2d 208, 689 N.W.2d 644, 03-3101.
. (C) I_Daragraph (a) does nOt apply to access to a record prOdaaﬁr(y\i/ntervenor as of right under the statute is “a party” under sub. (8) whose appeal
in relation to a function SpeCIerd in's. 106.54 or 230.45 or Sl"b(i‘fhzsubject to the “time period specified in s. 808.04 (1m).” The only time period refer-

Il of ch. 111 if the record is provided by an authority havin?med in s808.04 (1m) is 20 days. Zellner v. Herrick, 2009 W1 80, 319 Wis. 2d 532,
7

responsibility for that function. 0 N.W.2d 305, 07-2584. g o _
Sub. (2) (a) 1. must be interpreted as requiring notification when an authority pro-

(3) Within 5 days after receipt of a notice under sub. (2) (3eses to release records in its possession that are the result of an investigation by an
a record subject may provide written notification to the authori plohyer irrito a rtlilsciglmary or othet( eriyployrfnent mbaltter m\iolvmgn:ploiete,dbui i
; ; P when there has been an investigation of possible employment-related violation
of his or her intent to seek a court order restraining the autho the employee and the investigation is conducted by some entity other than the
from providing access to the requested record. employee’s employer. OAG 1-06.
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19.356 GENERAL DUTIES OF PUBLIC OFFICIALS Not certified under s. 35.18 (2), stats.

Sub.(2) (a) 2. ishunambigtuqtu& 'ftaﬂ auyoziﬁy has °4bt.?i”edt,a fe§0ffd throtngh asgbconfidentiality by a law enforcement agency or under circum-
poena or a search warrant, it must provide the requisite notice before releasin ; : : - Al
records. The duty to notify, however, does not require notice to every record subyj ,Ces In W'.Ch a Promlse ,Of Conﬂdent'a“ty would reasonably be.
who happens to be named in the subpoena or search warrant records. Under summed, prowdes information to a law enforcement agency or, Is
(a), DCI must serve written notice of the decision to release the record to any rew@rking with a law enforcement agency to obtain information,

subject to whom the record pertains. OAG 1-06. : iy
To the extent any requested records proposed to be released are records prerp%lr%EEd In any case to any of the foIIowmg.

by a private employer and those records contain information pertaining to one of the a. Another person who the individual or the law enforcement

private employer’s employees, sub. (2) (a) 3. does not allow release of the infor i e i ; il vi

tion without obtaining authorization from the individual employee. OAG 1-06. Q@Ency suspects has violated, IS. V|0Iat|ng or will violate a federal
law, a law of any state or an ordinance of any local government.

19.36 Limitations upon access and withholding. b. Past, present or future activities that the individual or law
(1) AppLICATION OF OTHER LAWS. Any record which is specifi- enforcement agency believes may violate a federal law, a law of
cally exempted from disclosure by state or federal law or authany state or an ordinance of any local government.
rized to be exempted from disclosure by state law is exempt from 2. “Law enforcement agency” has the meaning given in s.
disclosureunder s. 19.35 (1), except that any portion of that recoté5.83 (1) (b), and includes the department of corrections.
which contains public information is open to public inspection as (b) If an authority that is a law enforcement agency receives
provided in sub. (6). _ a request to inspect or copy a record or portion of a record under
~ (2) LAw ENFORCEMENTRECORDS. Except as otherwise pro-s. 19.35 (1) (a) that contains specific information including but not
vided by law, whenever federal law or regulations require or asirdited to a name, address, telephone number, voice recording or
condition to receipt of aids by this state require that any recaindwriting sample which, if disclosed, would identify an infor-
relating to investigative information obtained for law enforcemant, the authority shall delete the portion of the record in which
ment purposes be withheld from public access, then that inforniige information is contained or, if no portion of the record can be
tion is exempt from disclosure under s. 19.35 (1). inspected or copied without identifying the informant, shall with-

(3) CoNTRACTORS' RECORDS. Subject to sub. (12), eachholdthe record unless the legal custodian of the record, designated
authority shall make available for inspection and copying undender s. 19.33, makes a determination, at the time that the request
s. 19.35 (1) any record produced or collected under a contrigcnade, that the public interest in allowing a person to inspect,
entered into by the authority with a person other than an authoritypy orreceive a copy of such identifying information outweighs
to the same extent as if the record were maintained by the autitioe-harm done to the public interest by providing such access.
ity. This subsection does not apply to the inspection or copying(9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD-
of a record under s. 19.35 (1) (am). INGS. Records containing plans or specifications for any state—

(4) CoMPUTERPROGRAMSAND DATA. A computer program, as owned or state—leased building, structure or facility or any pro-
defined in s. 16.971 (4) (c), is not subject to examination or copyesed state—owned or state—leased building, structure or facility
ing under s. 19.35 (1), but the material used as input for a compater not subject to the right of inspection or copying under s. 19.35
program or the material produced as a product of the computErexcept as the department of administration otherwise provides
program issubject to the right of examination and copying, excepy rule.
as otherwise provided in s. 19.35 or this section. (10) EMPLOYEEPERSONNELRECORDS. Unless access is specifi-

(5) TrADE SecreTs. An authority may withhold access to anycally authorized or required by statute, an authority shall not pro-
record or portion of a record containing information qualifying agde access under s. 19.35 (1) to records containing the following
a trade secret as defined in s. 134.90 (1) (c). information,except to an employee or the employee’s representa-

(6) SEPARATIONOFINFORMATION. If a record contains informa- tive tothe extent required under s. 103.13 or to a recognized or cer-
tion that is subject to disclosure under s. 19.35 (1) (a) or (am) atigd collective bargaining representative to the extent required to
information that is not subject to such disclosure, the authorfiffill @ duty to bargain under ch. 111 or pursuant to a collective
having custody of the record shall provide the information thathgrgaining agreement under ch. 111:
subject to disclosure and delete the information that is not subjec{a) Information maintained, prepared, or provided by an
to disclosure from the record before release. employer concerning the home address, home electronic mail

(7) |DENTITIESOF APPLICANTSFORPUBLICPOSITIONS. (3) Inthis address, home telephone number, or social security number of an
section, “final candidate” means each applicant for a position wRgployeepnless the employee authorizes the authority to provide
is seriously considered for appointment or whose name is certif@&gess to such information.
for appointment and whose name is submitted for final consider-(b) Information relating to the current investigation of a pos-
ation to an authority for appointment to any state position, excejiile criminal offense or possible misconduct connected with
a position in the classified service, or to any local public officemployment by an employee prior to disposition of the investiga-
“Final candidate” includes, whenever there are at least 5 cartobn.

dates for an office or position, each of the 5 candidates who argc) Information pertaining to an employee’s employment
considered most qualified for the office or position by an authasxamination, except an examination score if access to that score
ity, and whenever there are less than 5 candidates for an officgsafot otherwise prohibited.

position, each such candidate. Whenever an appointment is t0 D&y |nformation relating to one or more specific employees that
made from a group of more than 5 candidates, *final candidaig”sed by an authority or by the employer of the employees for
also includes each candidate in the group. , ~ staff management planning, including performance evaiuations,
(b) Every applicant for a position with any authority may indiudgments, or recommendations concerning future salary adjust-
cate in writing to the authority that the applicant does not wish thfents or other wage treatments, management bonus plans,

authority to reveal his or her identity. Except with respect to giomotions, job assignments, letters of reference, or other com-
applicant whose name is certified for appointment to a positionrifents or ratings relating to employees.

the state classified service or a final candidate, if an applicant(ll) RECORDS OF AN INDIVIDUAL HOLDING A LOCAL PUBLIC

makes such an indication in writing, the authority shall not prec ¢ or o sTate pUBLIC OFFICE. Unless access is specifically
vide access to any record related to the application that may reveahorized or required by statute, an authority shall not provide
the identity of the applicant. ~access under s. 19.35 (1) to records, except to an individual to the
(8) IDENTITIES OF LAW ENFORCEMENTINFORMANTS. (@) Inthis extent required under s. 103.13, containing information main-
subsection: tained, prepared, or provided by an employer concerning the
1. “Informant” means an individual who requests confidefiome address, home electronic mail address, home telephone
tiality from a law enforcement agency in conjunction with providaumber, or social security number of an individual who holds a
ing information to that agency or, pursuant to an express pronliseal public office or a state public office, unless the individual
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authorizes the authority to provide access to such informatiahallenge. After receiving the notice, the authority shall do one
This subsection does not apply to the home address of an indiafithe following:
ual who holds an elective public office or to the home address Of(a) Concur with the challenge and correct the information.

an individual who, as a condition of employment, is required {0 (1) peny the challenge, notify the individual or person autho-
reside in a specified location. rized by the individual of the denial and allow the individual or
(12) INFORMATION RELATING TO CERTAIN EMPLOYEES. Unless personauthorized by the individual to file a concise statement set-
access is specifically authorized or required by statute, an authipig forth the reasons for the individual’s disagreement with the
ity shall not provide access to a record prepared or provided bygagputedportion of the record. A state authority that denies a chal-
employer performing work on a project to which s. 66.090%nge shall also notify the individual or person authorized by the
66.0904, 103.49, or 103.50 applies, or on which the employeiriglividual of the reasons for the denial.
otherwiserequired to pay prevailing wages, if that record contains (2) Thissection does not apply to any of the following records:

the name or other personally identifiable information relating to A dt ferred t hival d it d
an employee of that employer, unless the employee authorizesﬁtg }_ (123/ record transterred to an archival depository under s.

authority toprovide access to that information. In this subsection, . . . -
“personallyidentifiable information” does not include an employ- (b) Any record pertaining to an individual if a specific state
ee’s work classification, hours of work, or wage or benefit pa§1atute or federal law governs challenges to the accuracy of the
ments received for work on such a project. recprd.

(13) FINANCIAL IDENTIFYING INFORMATION. An authority shall ~ HiStory: 1991269 ss. 27d, 27e, 35am, 37am, 39am.

not provide access to personally identifiable data that containsl

individual nt or customer number with a financial instit 4137 Enforcement and penalties. (1) Manpbamus. If an
ual’s account or customer numoe a financial Ins Léiuthoritywithholdsarecord or a part of a record or delays granting

tion, asdefined in s. 134.97 (1) (b), including credit card number&cfss to eecord or part of a record after a written request for dis-

gﬁmhgzduﬂnﬂggesrsé ((::ii}ﬁg(”ln%eac&cr);;ltbnul;nvsers, or draft accoYBkure is made, the requester may pursue either, or both, of the
; ! P yreq y law. alternatives under pars. (a) and (b).
History: 1981 c. 335; 1985 a. 236; 1991 a. 39, 269, 317; 1993 a. 93; 1995 a. 27,

2001 a. 16; 2003 a. 33, 47; 2005 a. 59, 253; 2007 a. 97; 2009 a. 28. ‘(@) The requester may bring an action for mandamus asking a
NOTE: 2003 Wis. Act 47, which affects this section, contains extensive court toorder release of the record. The court may permit the par-
explanatory notes. ties or their attorneys to have access to the requested record under

Sub. (2) does not require providing access to payroll records of subcontractor, F At ; ;
a prime contractor of a public construction project. Building and Constructoled Fégtrlctlons or protective orders as the court deems appropriate.

Council v. Waunakee Community School District, 2265 Ved 575, 585 NW.2d 726 (b) The requester may, in writing, request the district attorney

(Ct. App. 1999), 97-3282. -
Production of an analog audio tape was insufficient under sub. (4) when f?wtethe county where the record is found, or request the attorney

requester asked for examination and copying of the original digital audio tape. sgferal, to bring an action for mandamus asking a court to order
ex rel. Milwaukee Police Association v. Jones, 2000 WI App 146, 237 Wis. 2d 84@lease ofhe record to the requester. The district attorney or attor-

615 N.W.2d 190, 98-3629. P ;
Requests for university admissions records focusing on test scores, class HQﬁi(Y general may bnng such an action.

gradepoint average, race, gender, ethnicity, and socio—economic background was no(lm) TIME FOR COMMENCING ACTION. No action for manda-

a request for personally identifiable information and release was not barred by fe H
law or public policy. That the requests would require the university to redact infori _ﬂs under sub. (1) to Cha”enge the denial of a request for access

tion from thousands of documents under s. 19.36 (6) did not essentially requiret@ed record or part of a record may be commenced by any com-
university tocreate new records and, as such, did not provide grounds for denyingithitted or incarcerated person later than 90 days after the date that

request under under s. 19.35 (1) (L). Osborn v. Board of Regents of the Univer, ; ; ; i
O Wiosonsaim Syetom. 2002 VW1 85, 254 Wi, 2d 264 647 N Vi 20 156, 00-o861 e request is denied by the authority having custody of the record

“Investigation” insub. (10) (b) includes only that conducted by the public authori1.9r part of the record.

itself as a prelude to possible employee disciplinary action. An investigation ;
achieves its “disposition” when the authority acts to impose discipline on an (1n) NoTICE OF CLAIM.  Sections 893.80 and 893.82 do not

employee as a result of the investigation, regardless of whether the employee ey t0 actions commenced under this section.

to pursue grievance arbitration or another review mechanism that may be available i i i
Local 2488 v. Rock Gounty, 2004 WI App 210, 277 Wis. 2d 208, 689 N.W.2d 644, (2) COSTSFEESAND DAMAGES. (a) Except as provided in this

03-3101. See also, Zellner v. Cedarburg School District, 2007 W1 53, 300 wis.paragraph, the court shall award reasonable attorney fees, dam-
290, 731 N.W.2d 240, 06-1143. ages of not less than $100, and other actual costs to the requester

Municipalities may not avoid liability under the open records law by contracti ile i H ; H
with independent contractor assessors for the collection, maintenance, and cugg) he requeSter prevalls in whole or in substantial part In any

of property assessment records, and then directing any requester of those reco€#9N filed under sub. (1) relating to access to a record or part of
the independent contractor assessors. WIREdata, Inc. v. Village of Sussex, 200&\wecord under s. 19.35 (1) (a). If the requester is a committed or
69, 310 Wis. 2d 397, 751 N.W.2d 736, 05-1473. i i i i

When requests to municipalities were for electronic/digital copies of assessmlghqarcerated person, the requester is not entitled to any minimum
records, “PDF” files were “electronic/digital” files despite the fact that the files di@mount ofdamages, but the court may award damages. Costs and
not have all the characteristics that the requester wished. It is not required that reqfeets shall be paid by the authority affected or the unit of govern-
ers must be given access to an authority’s electronic databases to examine t inh it i f f
extractinformation from them, or copy them. Allowing requesters such direct acc Ent of which it I.S a part, or by the un!t of government by which
to the electronic databases of an authority would pose substantial risks. WIREdAE, legal custodian under s. 19.33 is employed and may not

Inc. v. Village of Sussex, 2008 W1 69, 310 Wis. 2d 397, 751 N.w.2d 736, 05-14Ffecome a personal liability of any public official.

Separation costs must be borne by the agency. 72 Atty. Gen. 99. . . .

A computerized compilation of bibliographic records is discussed in relation to (b) In any action filed under sub. (1) relatmg to access.to a
copyright law; a requester is entitied to a copy of a computer tape or a printouf@€0rd orpart Qf a recorq Undf—’r S. 19;35 (1) (am), if the court finds
information on the tape. 75 Atty. Gen. 133 (1986). thatthe authority acted in a willful or intentional manner, the court

An exemption to the federal Freedom of Information Act was not incorporatehg|l award the individual actual damages sustained by the indi-

under sub. (1). 77 Atty. Gen. 20. . .
Sub.(7) is an exception to the public records law and should be narrowly constru\é@ual as a consequence of the failure.

In sub. (7) “applicant” and “candidate” are synonymous. “Final candidates” are the (3) PUNITIVE DAMAGES. If a court finds that an authority or

five most qualified unless there are less than five applicants, in which case all are ‘iéﬂéd custodian under s. 19.33 has arbitrarily and capriciously

candidates. 81 Atty. Gen. 37. denied odel d i t. t h d ive f
Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985). €nied oluelayed response 10 a request or charged excessive rees,

the court may award punitive damages to the requester.
19.365 Rights of data subject to challenge; authority (4) PenaLTY. Any authority which or legal custodian under s.
corrections. (1) Except as provided under sub. (2), an individ19.33 who arbitrarily and capriciously denies or delays response
ual or person authorized by the individual may challenge the actwa request or charges excessive fees may be required to forfeit
racy of a record containing personally identifiable informationot more than $1,000. Forfeitures under this section shall be
pertaining tahe individual that is maintained by an authority if thenforced by action on behalf of the state by the attorney general
individual isauthorized to inspect the record under s. 19.35 (1) @) by the district attorney of any county where a violation occurs.
or (am) and the individual notifies the authority, in writing, of thén actions brought by the attorney general, the court shall award
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any forfeiture recovered together with reasonable costs to the(1) “Anything of value” means any money or property, favor,
state;and in actions brought by the district attorney, the court sha#irvice payment, advance, forbearance, loan, or promise of future
award any forfeiture recovered together with reasonable costetoployment, but does not include compensation and expenses
the county. paid by the state, fees and expenses which are permitted and
History: 1981 c. 335, 391; 1991 a. 269 s. 43d; 1995 a. 158; 1997 a. 94.  reported under s. 19.56, political contributions which are reported
A party seeking fees under sub. (2) must show that the prosecution of an actierder ch. 11, or hospitality extended for a purpose unrelated to

couldreasonably be regarded as necessary to obtain the information and that a “c ; isati
nexus” exists between that action and the agency’s surrender of the information. gﬁe business by a person other than an organization.

ex rel. Vaughan v. Faust, 143 Wis. 2d 868, 422 N.W.2d 898 (Ct. App. 1988). (2) “Associated”, when used with reference to an organiza-

If an agency exercises due diligence but is unable to respond timely to a recgjg$ includes any organization in which an individual or a mem-
request, the plaintiff must show that a mandamus action was necessary to secup

g el ) . i . ,
recordgelease to qualify for award of fees and costs under sub. (2). Racine Educ of his or her 'mme_dmte fam_lly Is a director, officer or trustee,
Association. v. Racine Board of Education, 145 Wis. 2d 518, 427 N.W.2d 414 (Ot. owns or controls, directly or indirectly, and severally or in the
App. 1988). ﬁ%gregate, at least 10% of the outstanding equity or of which an

Assumingsub. (1) (a) applies before mandamus is issued, the trial court retains T . E . {1 -
cretion to refuse counsefrticipation in arin camerainspection. Milwaukee Jour- ividual or amember of his or her immediate family is an autho

nal v. Call, 153 Wis. 2d 313, 450 N.W.2d 515 (Ct. App. 1989). rized representative or agent.

If the trial court has an incomplete knowledge of the contents of the public records (3) “Board” means the government accountability board
sought, itmust conduct aim camerainspection to determine what may be disclosed ’

following acustodian’s refusal. State ex rel. Morke wrelly, 155 Wis. 2d 521, 455 (3m) “Candidate,” except as otherwise provided, has the

N.W.2d 893 (1990). _ meaning given in s. 11.01 (1).
A pro selitigant is not entitled to attorney fees. State ex rel. Young v. Shaw, 165 . . . - T
Wis. 2d 276, 477 N.W.2d 340 (Ct. App. 1991). (3s) “Candidatefor local public office” means any individual

A favorable judgment or order is not a necessary condition precedent for findiwo files nomination papers and a declaration of candidacy under

that aparty prevailed against an agency under sub. (2). A causal nexus must be showg 21 or who is nominated at a caucus under s. 8.05 (1) for the
between the prosecution of the mandamus action and the release of the requésted

information. Eau Claire Press Co. v. Gordon, 176 Wis. 2d 154, 499 N.W.2d 918 (©Urpose of appearing on the ballot for election as a local public

App. 1993). official or any individual who is nominated for the purpose of
Actions brought under the open meetings and open records laws are exempt @mpearing on the ballot for election as a local public official

the notice provisions of s. 893.80 (1). Auchinleck v. Town of LaGrange, 200 W] P B "

2d 585, 547 N.W.2d 587 (1996), 94-2809. ﬁ\rough the write—in process or by appointment to fill a vacancy

An inmate’s right to mandamus under this section is subject to s. 801.02 (7), wilBlnomination and who files a declaration of candidacy under s.
requires exhaustion of administrative remedies before an action may be commer@e@] .
Moore v. Stahowiak, 212 Wis. 2d 744, 569 N.W.2d 711 (Ct. App. 1997), 96-2547. . . e _

When requests are complex, municipalities should be afforded reasonable latitudd4) “Candidate for state public office” means any individual

in time for their responses. An authority should not be subjected to the burden wito files nomination papers and a declaration of candidacy under

expense of a premature public records lawsuit while it is attempting in good faith.to i ;
respond, or taletermine how to respond, to a request. What constitutes a reasonr?r)lt.g'zL or who is nominated at a caucus under s. 8.05 (1) for the

time for a response by an authority depends on the nature of the request, the stafPeiipose of appearing on the ballot for election as a state public
other resources available to the authority to process the request, the extent opffieial or any individual who is nominated for the purpose of
request, and other related considerations. WIREdata, Inc. v. Village of Sussex, ; : ; o
Wﬁegv 310 Wis. 2d 397, 751 N.W.2d 736, 05-1473. 9 Appearing on the ballot for election as a state public official
Thelegislature did not intend to allow a record requester to control or appeal a mérough the write—in process or by appointment to fill a vacancy

damusaction brought by the attorney general under sub. (1) (b). Sub. (1) outlines fyfonomination and who files a declaration of candidacy under s.
distinct courses of action when a records request is denied, dictates distinct cotgs

of action, and prescribes different remedies for each course. Nothing suggests

a requester is hiring the attorney general as a sort of private counsel to proceed witii4g) “Clearly identified,” when used in reference to a commu-
the case, or that the requester would be a named plaintiff in the case with the att ’

general appearing as counsel of record when proceeding under sub. (1) (b). Smnon containing a reference to a person, means one of the fol-
Zien, 2008 WI App 153, 314 Wis. 2d 340, 761 N.w.2d 15, 07-1930. lowing:

Actual damages are the liability of the agency. Punitive damages and forfeitures )
can be the liability of either the agency or the legal custodian, or both. Section 895.46(a) The persons name appears.
(1) (a) probably provides indemnification for punitive damages assessed against {b) A photograph or drawing of the person appears.

custodian, but not for forfeitures. 72 Atty. Gen. 99. (c) The identity of the person is apparent by unambiguous ref-

19.39 Interpretation by attorney general. Any person €rence.
may request advice from the attorney general as to the applicabil{4r) “Communication” means a message transmitted by
ity of this subchapter under any circumstances. The attorney geaeans of @rinted advertisement, billboard, handbill, sample bal-
eral may respond to such a request. lot, radio or television advertisement, telephone call, or any
History: 1981 c. 335. medium that may be utilized for the purpose of disseminating or
broadcasting a message, but not including a poll conducted solely
for the purpose of identifying or collecting data concerning the

SUBCHAPTER Il attitudes or preferences of electors.
(5) “Department” means the legislature, the University of
CODE OF ETHICS FOR PUBLIC Wisconsin System, any authority or public corporation created
OFFICIALS AND EMPLOYEES and regulated by an act of the legislature and any office, depart-

ment, independent agency or legislative service agency created

19.41 Declaration of policy. (1) It is declared that high underch. 13, 14 or 15, any technical college district or any consti-
moral and ethical standards among state public officials and si&féonal office other than a judicial office. In the case of a district
employees are essential to the conduct of free government; fi@rney, “department” means the department of administration
the legislature believes that a code of ethics for the guidancelBfess the context otherwise requires.
state public officials and state employees will help them avoid (5m) “Elective ofice” means an office regularly filled by vote
conflicts between their personal interests and their public respofithe people.
sibilities, will improve standards of public service and will pro- (6) “Gift” means the payment or receipt of anything of value
mote and strengthen the faith and confidence of the people of thithout valuable consideration.
state in their state public officials and state employees. (7) “Immediate family” means:

(2) Itis the intent of the legislature that in its operations the
board shall protect to the fullest extent possible the rights of indi-
viduals affected.

(&) An individual’s spouse; and
(b) An individual’'s relative by marriage, lineal descent or

History: 1973 c. 90; Stats. 1973 s. 11.01; 1973 c. 334 s. 33; Stats. 1973 s. 19a option who receives, directly or indirectly, more than one—half

1977 c. 277. of his or her support from the individual or from whom the indi-
vidual receives, directly or indirectly, more than one—half of his
19.42 Definitions. In this subchapter: or her support.
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(7m) “Income” has the meaning given under section 61 of the (L) The executive director, executive assistant to the executive
internal revenue code. director, internal auditor, chief investment officer, chief financial

(7s) “Internal revenue code” has the meanings given unde[(g.ficer, chief Iegal counsel, chief risk officer and investment
71.01 (6). directors of the investment board.

(7u) “Local governmental unit” means a political subdivision (m) The executive director, members and employees of the
of this state, a special purpose district in this state, an instrumen¥prid Dairy Center Authority, except clerical employees.
ity or corporation of such a political subdivision or special pur- (n) The chief executive officer and members of the board of
pose district, a combination or subunit of any of the foregoing directors of the University of Wisconsin Hospitals and Clinics

an instrumentality of the state and any of the foregoing. Authority.
(7w) “Local public office” means any of the following (0) The chief executive officer and members of the board of
offices, except an office specified in sub. (13): directors of the Fox River Navigational System Authority.
(a) An elective office of a local governmental unit. (q) The executive director and members of the board of direc-
(b) A county administrator or administrative coordinator or @rs of the Wisconsin Aerospace Authority.
city or village manager. (r) The employees and members of the board of directors of the

(c) An appointive office or position of a local governmentdiower Fox River Remediation Authority.
unit in which an individual serves for a specified term, except a (s) The executive director and members of the board of direc-
position limited to the exercise of ministerial action or a positicors of the Wisconsin Quality Home Care Authority.
filled by an independent contractor. (sm) The members of the board of directors of the Wisconsin

(cm) The position of member of the board of directors of Bconomic Development Corporatiemployed in the private sec-
local exposition district under subch. Il of ch. 229 not serving foor who are appointed by the speaker of the assembly and the sen-
a specified term. ate majority leader.

(d) An appointive office or position of a local government (11) “Organization” means any corporation, partnerspip;
which is filled by the governing body of the local government qrietorship, firm, enterprise, franchise, association, trust or other
_the e>_<ecutive_ or administrative head of the local government aagal entity other than an individual or body politic.
in which the incumbent serves at the pleasure of the appointing11m) “Political party” means a political organization under
authority, except a clerical position, a position limited toetker-  \whosename individuals who seek elective public office appear on
cise of ministerial action or a position filled by an independetHe ballot at any election or any national, state, or local unit or affil-

contractor. . N o . iate of that organization.
(7x) “Local public official” means an individual holding a  (12) “Security” has the meaning given under s. 551.102 (28),
local public office. except that the term does not include a certificate of deposit or a

(8) “Ministerial action” means an action that an individuatleposit in a savings and loan association, savings bank, credit
performs in a given state of facts in a prescribed manner in obediion or similar association organized untierlaws of any state.
ence to the mandate of legal authority, without regard to the exer{13) “State public office” means:

cise of the individual's own judgment as to the propriety of the )" Al positions to which individuals are regularly appointed
action being taken. o . . by the governor, except the position of trustee of any private
(9) “Nominee” means any individual who is nominated by th@igher educational institution receiving state appropriations and
governor for appointment to a state public office and whose nomie position of member of the district board of a local professional
nation requires the advice and consent of the senate. baseball park district created under subch. Il of ch. 229 and the
(10) “Official required to file” means: position ofmember of the district board of a local cultural arts dis-
(b) A member of a technical college district board or distrigfict created under subch. V of ch. 229.
director of a technical college, or any individual occupying the (b) The positions of associate and assistant vice presidents of
position of assistant, associate or deplisyrict director of a tech- the University of Wisconsin System and vice chancellors identi-
nical college. fied in s. 20.923 (5).
(c) A state public official identified under s. 20.923 except an (c) All positions identified under s. 20.923 (2), (4), (49), (6) (f)
official holding a state public office identified under s. 20.923 (@ (h), (7), and (8) to (10), except clerical positions.
(h). (e) The chief clerk and sergeant at arms of each house of the
(d) A state public official whose appointment to state publlegislature or a full-time, permanent employee occupying the
office requires the advice and consent of the senate, except a meosition of auditor for the legislative audit bureau.
ber of the board of directors of the Bradley Center Sports and(fy A member of a technical college district board or district
Entertainment Corporation created under ch. 232. director of aechnical college, or any position designated as assist-
(e) Anindividual appointed by the governor or the state supamnt, associate or deputy district director of a technical college.
intendent of pUb'IC instruction pursuant tos. 17.20 (2) other than(g) The members and emp|oyees of the Wisconsin Housing
a trustee of any private higher educational institution receivigghd Economic Development Authority, except clerical employ-

state appropriations. ees.

(f) An auditor for the legislative audit bureau. (h) A municipal judge.

(9) The chief clerk and sergeant at arms of each house of thgj) A member or the executive director of the judicial commis-
legislature. sion.

(h) The members and employees of the Wisconsin Housing(j) A division administrator of an office created under ch. 14
and Economic Development Authority, except clerical employr a department or independent agency created or continued under

ees. ch. 15.
(i) A municipal judge. (k) The executive director, executive assistant to the executive
(/) A member or the executive director of the judicial commistirector, internal auditor, chief investment officer, chief financial
sion. officer, chief legal counsel, chief risk officer and investment

(k) A division administrator of an office created under ch. 1directors of the investment board.
or a department or independent agency created or continued und€t) The members and employees of the World Dairy Center
ch. 15. Authority.
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(m) The chief executive officer and members of the board tén is mailed or personally delivered to the candidate by the
directors of the University of Wisconsin Hospitals and Clinicappropriate official or agency in the case of a write—in candidate
Authority. or candidate who is appointed to fill a vacancy in nomination

(n) The chief executive officer and members of the board @fder s. 8.35 (2) (a). The information contained on the statement
directors of the Fox River Navigational System Authority. shall be arrent as of December 31 of the year preceding the filing

(0) The executive director and members of the board of dirétgadline. Before certifying the name of any candidate for state
tors of the Wisconsin Quality Home Care Authority. public office under s. 7.08 (2) (a), the government accountability

(om) The members of the board of directors of the Wisconé?ﬂard' municipal clerk, or board of election commissioners shall

Economic Development Corporatiemployed in the private sec- ascertain whether that candidate has complied with this subsec-

tor who are appointed by the speaker of the assembly and the E?HL If not, the government gcqountablllty board, .mun|0|pal
ate majority leader. clerk, orboard of election commissioners may not certify the can-

didate’s name for ballot placement.

14) “State public official” means any individual holding a .

sta(te p)aublic Offil:():e y 9 (5) Each member of the investment board and each employee

History: 1973 c. 90; Stats. 1973 s. 11.02: 1973 c. 333: 1973 ¢, 334 ss. 33, 57 i€ iNvestment board who is a state public official shall com-
1973's. 19.42; 1977 c. 29, 223, 277; 1977 c. 447 ss. 35, 209; 1979 c. 34, 177, piate and file with the government accountability board a quar-
19811tc. 501, 626199, gglg, igi; é3331%.8257; 1368313%3 gl s gl; 1??283261(-4%)3 51-9%%; 19??0346téﬂ2 report of economic transactions no later than the last day of
SS. 04, ) a. y ) a. ) a. S. ) a. ) : 5
a.72,116; 1987 a. 312 5. 17, 1987 a. 340, 365, 399, 403; 1980 a. 31, 338; 1091 Sgomonth following the end of each calendar quarter during any
189, 221, 269; 1993 a. 16, 263, 399; 1995 a. 27, 56, 274; 1997 a. 27; 1997 a. 239@gion of which he or she was a member or employee of the
1om, 722q; 1997 a 298, 1999 2. 42, 66; 2001 a. 16, 104, 109; 2003 a. 39; 2005 a. jpipestment board. Such reports of economic transactions shall be

Cross—reference: See also s. GAB 16.02, Wis. adm. code. in the form pre_scrlbed by the government accountability board

Law Revision Committee Note, 1983This hill establishes consistency in the@nd shall identify the date and nature of any purchase, sale, put,
U0 e s P e s gt < of < cll, opton,lease, o creaton,dissoluton,or modifcation of any
any legal entity. The use of the term “person” in the bill is consistent with the d(—:fié_-&)nomIC interest made during the quarter for which the report is
tion of the word in s. 990.01 (26), stats., which provides that “person” includes filed and disclosure of which would be required by s. 19.44 if a

partnerships, associations and bodies politic or corporate”. The term “organizati%@étement of economic interests were being filed
Is narrower, and is defined in s. 19.42 (11), stats., as “any corporation, partnership '

proprietorshipfirm, enterprise, franchise, association, trust or other legal entity other (7) If an official required to file fails to make a timely filing,

than an individual or body politic”. “Individual”, although not specifically define: i i i

in the current statutes or in this bill, is used consistently in this bill to refer to natgtrgle board shall prc.’mptly prowde notice of th.e de“nque.nCy to the

persons. secretary of administration, and to the chief executive of the
The term “income” is used several times in the code of ethics for state public oiepartment of which the official’s office or position is a part, or,

cials. This bill clarifies the current definition of income by providing a specific crossin the case of a district attorney, to the chief executive of that
reference to the internal revenue code and by providing that the definition refers,to !

the most recent version of the internal revenue code which has been adopted bgfﬁéa_-rtment and to the county clerk of ?‘?-Ch county served by the
legislature for state income tax purposes. district attorney or in the case of a municipal judge to the clerk of

When person holds 2 government positions, one included in and the otfige municipality of which the official’s office is a part, or in the
exempted from the definition of state public official, the applicability of subch. Il R . . o
depends upon the capacity in which the person acted. 64 Atty. Gen. 143. ase of a justice, court of appeals judge, or circuit judge, to the

director of state courts. Upon such notification both the secretary
19.43 Financial disclosure. (1) Each individual who in of administration and the department, municipality, or director
January ofiny year is an official required to file shall file with theshall withhold all payments for compensation, reimbursement of
board no later than April 30 of that year a statement of econorakpenses, and other obligationste oficial until the board noti-
interests meeting each of the requirements of s. 19.44 (1). Ties the officers to whom notice of the delinquency was provided
information contained on the statement shall be current astlwdt the official has complied with this section.

December 31 of the preceding year. (8) On its own motion or at the request of any individual who
(2) An official required to file shall file with the board a stateis required to file a statement of economic interests, the board may
ment of economic interests meeting each of the requirementsxrtend the time for filing or waive any filing requirement if the
s. 19.44 (1) no later than 21 days following the date he or dheard determines that the literal application of the filing require-
assumes office if the official has not previously filed a statememients othis subchapter would work an unreasonable hardship on
of economic interests with the board during that year. The infehatindividual or that the extension of the time for filing or waiver
mation on the statement shall be current as per the date he ofisirethe public interest. The board shall set forth in writing as a
assumes office. matter of public record its reason for the extension or waiver.
(3) A nominee shall file with the board a statement of eco-Histolr;é:4§9l7937§. gcgzsgtazts7.7 1%3 5. 1;.2013;1%3%733 c.l?é363; 1%7?1 Gc. 13935135. 343§ ftg;’%.
Cvclmﬁ |2n1tedrgsts Tﬁe;mg each of the requirements of s. 19'44% & 20, 304: 1987 2. 399: 1989 & 31; 1993 a. 266: 2003 &, 33; 2007 a. 1.
| : ys ot being nom'nateq u_nless the nominee has p ross—reference: See also chs. GAB 15 and 25, Wis. adm. code.
viouslyfiled a statement of economic interests with the board dur-rhe extent of confidentiality of investment board nominees’ statements of eco-
ing that year. The information on the statement shall be curreoic interests rests in the sound discretion of the senate committee to which the
as per the date he or she was nominated. Following the receiggynation is referred under sub. (3). 68 Atty. Gen. 378. _
a nominee’s statement of economic interests, the board shalI.Igﬁ{‘erggjﬁffe%‘t’gff'g|gﬁl“)j"§§r}srf’?s”é[g‘s"§g_t56‘g2’{'{’;‘[‘82',1‘_"'22'10_5”6 and confiden-
ward copies of such Statement.to t.he members of the committag;, (8) doesot authorize the ethics board to extend the date by which a candidate
of the senate to which the nomination is referred. must file a statement of economic interest and cannot waive the filing requirement.
(4) A candidate for state public office shall file with the boarf! A®- Gen- 85
a statement of economic interests meeting each of the requ
ments of s19.44 (1) no later than 4:30 p.m. on the 3rd day follo
ing the last day for filing nomination papers for the office whic

i_r§T44 Form of statement. (1) Everystatement of economic
nterests which is required to be filed under this subchapter shall

the candidate seeks, or no later than 4:30 p.m. on the next busi I the form prescribed by the board, and shall contain the fol-
day after the last day whenever that candidate is granted an e g |nfor.mat|c_)n. o ) ) o

sion oftime for filing nomination papers or a declaration of candi- (&) The identity of every organization with which the individ-
dacy under s. 8.05 (1) (j), 8.10 (2) (a), 8.15 (1), or 8.20 (8) (a), #@l required to file is associated and the nature of his or her associ-
laterthan 4:30 p.m. on the 5th day after notification of nominatigiion with the organization, except that no identification need be
is mailed or personally delivered to the candidate by the municigakde of:

clerk in the case of a candidate who is nominated at a caucus, orl. Any organization which is described in section 170 (c) of
no later than 4:30 p.m. on the 3rd day after notification of nomine internal revenue code.
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2. Any oganization which is organized and operated primaent—in—law, brother-in—law, sister-in-law, uncle, aunt, niece,
ily to influence voting at an election including support for onephew, spouse, fiance or fiancee.
opposition to an individual's present or future candidacy or to a (h) Lodging, transportation, money or other things of pecuni-
present or future referendum. ary value reportable under s. 19.56 (2).

3. Any nonprofit organization which is formed exclusively (2) wWhenever a dollar amount is required to be reported pur-
for social purposes and any nonprofit community service orgguant to this section, it is sufficient to report whether the amount
nization. is not more than $50,000, or more than $50,000.

4. Atrust. (3) (@) An individual is the owner of a trust and the trust’s

(b) The identity of every organization or body politic in whiclasset&nd obligations if he or she is the creator of the trust and has
the individual who is required to file or that individual's immedithe power to revoke the trust without obtaining the consent of all
ate family, severally or in the aggregate, owns, directly or indi the beneficiaries of the trust.

rectly, securities having a value of $5,000 or more, the identity of (b) An individual who is eligible to receive income or other
such securities and their approximate value, except that no idepéineficial use of the principal of a trust is the owner of a propor-
fication need be made of a security or issuer of a security whefighal share of the principal in the proportion that the individual's
is issued by any organization not doing business in this state obeyeficial interest in the trust bears to the total beneficial interests
any government or instrumentality or agency thereof, or &@sted in all beneficiaries of the trust. A vested beneficial interest

authority or public corporation created and regulated by an aci®h trust includes a vested reverter interest.
suchgovernment, other than the state of Wisconsin, its instrumen-(4) Information which is required by this section shall be pro-

talities, agencies and political subdivisions, or authorities or pulged on the basis of the best knowledge, information and belief

lic corporations created and regulated by an act of the legislaty€me individual filing the statement.

(c) The name of any creditor to whom the individual Who is pistory: 1973 c. 90; Stats. 1973 s. 11.04; 1973 c. 334 ss. 33, 57, 58; Stats. 1973
required to file or such individual’s immediate family, severally. 19.44; 1977 c. 277; 1979 c. 110 s. 60 (4), (11); 1983 a. 61; 1983 a. 166 ss. 6, 16;

i ml&? a. 538; 1989 a. 303, 338; 1991 a. 39; 1993 a. 112, 490; 1995 a. 27.
grmlgumeo\?vge%regate’ owes $5’000 or more and the approxi ross—reference: See also chs. GAB 15 and 25, Wis. adm. code.

Law Revision Committee Note, 1983uUnder the ethics code, each state public
(d) The real property located in this state in which the individfficial and candidate for state public office must file a statement of economic inter-

ual who is required to file or such individual's immediate fam"?stswnh the ethics board listing the businesses, organizations and other legal entities

N . N .~ .. drgm which they and their families received substantial income during the preceding
holds an interest, other than the principal residence of the Indl\/t&a(able year. However, the ethics code does not require identification of individual

ual or his or her immediate family, and the nature of the intergstsons from whom the income is received. This bill provides that if the individual
PP e ; . filing the statement of economic interests identifies the general nature of the business

held. An individual's '_ntereSt m_ real property d‘?es nc_)t 'nc‘ZIUdei hich the individual or a member of his or her family is engaged, then no identifica-

proportional share of interests in real property if the individuali®n need be made of the estate of any deceased individual from which income was

proportional share is less than 10% of the outstarsliages or is received. This bill makes it unnecessary to identify a decedent’s estate which was
| th it | f $5.000 indebted to a state public official or candidate for state public office, and makes it
€ss than an equity value o ) . unnecessary to identify decedents’ estates which are represented by lawyer—public

(e) The identity of each payer from which the individual whefficials.

is required to file or a member of his or her immediate familyA beneficiary of a’fqture interest in a trust must identify the securities held by the
. . . . ust if the individual’s interest in the securities is valued at $5,000 or morktty80

received $100 or more of his or her income for the preceding ta¥en. 183.
ableyear, except that if the individual who is required to file iden-
tifies the general nature of the business in which he or she ort8s45 Standards of conduct; state public officials.
or her immediate family is engaged, then no identification need (@ The legislature hereby reaffirms that a state public official
made of a decedent’s estate or an individual, not acting as a repodds his or her position as a public trust, and any effort to realize
sentative of an organization, unless the individual is a lobbyistsashstantial personal gain through official conduct is a violation of
defined in s13.62. In addition, no identification need be made a@hat trust. This subchapter does not prevent any state public offi-
payers from which only dividends or interest, anything of pecurgial from accepting other employment or following any pursuit
ary value reported under s. 19.56 or reportable under s. 19.54vhich in no way interferes with the full and faithful discharge of
political contributions reported under ch. 11 were received. his or her duties to this state. The legislature further recognizes

(f) If the individual who is required to file or a member of highat in a representative democracy, the representatives are drawn
or her immediate family received $1,000 or more of his or h#pm society and, therefore, cannot and should not be without all
income for the preceding taxable year from a partnership, limitegrsonal and economic interest in the decisions and policies of
liability company, corporation electing to be taxed as a partn@evernment; that citizensho serve as state public officials retain
ship under subchapter S of the internal revenue code or serifi@r rights as citizens to interests of a personal or economic
corporation under ss. 180.1901 to 180.1921 in which the indivigature; that standards of ethical conduct for state public officials
ual or a member of his or her immediate family, severally or in theed tadistinguish between those minor and inconsequential con-
aggregate, has a 10% or greater interest, the identity of each p8igés that are unavoidable in a free society, and those conflicts
from which the organization received $1,000 or more of i#hich are substantial and material; and that state public officials
income for its preceding taxable year, except that if the individuBRy need to engage in employment, professional or business
who is required to file identifies the general nature of the businéggivities,other than official duties, in order to support themselves
in which he or she or his or her immediate family is engaged theftheir families and to maintain a continuity of professional or
no identification need be made of a decedent’s estate or an indifidsiness activity, or may need to maintain investments, which
ual, not acting as a representative of an organization, unlessafivities or investments do not conflict with the specific provi-
individual is a bbbyist as defined in s. 13.62. In addition, no idergions of this subchapter.
tification need be made of payers from which dividends or interest (2) No state public official may use his or her public position
are received. or office to obtain financial gain or anything of substantial value

(9) The identity of each person from which the individual wher the private benefit of himself or herself or his or her immediate
is required to file received, directly or indirectly, any gift or giftéamily, or for an organization with which he or she is associated.
having an aggregate value of more than $50 within the taxaBfeis subsectiodoes not prohibit a state public official from using
year preceding the time of filing, except that the source of a dif€ title or prestige of his or her office to obtain contributions per-
need not be identified if the donation is permitted under s. 19.%¢ted and reported as required by ch. 11.
(3) (e), (em) or (f) or if the donor is the donee’s parent, grand- (3) No person may offer or give to a state public official,
parent, child, grandchild, brotheister, parent—in—law, grandpar-directly or indirectly, and no state public official may solicit or
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accept from any person, directly or indirectly, anything of valugegotiatewith, any officer or employee of a department in connec-
if it could reasonably be expected to influence the state public offan with any judicial or quasi—judicial proceeding, application,
cial’s vote, official actions or judgment, or could reasonably lmntract, claim, or charge which might give rise to a judicial or
considered as a reward for any official action or inaction on theasi—judicial proceeding which was under the former official’s
part of the state public official. This subsection does not prohibésponsibility as a state public official within 12 months prior to
a state public official from engaging in outside employment. the date on which he or she ceased to be a state public official.
(3m) No state public official may accept or retain any trans- (c) No former state public official may, for compensation, act
portation, lodging, meals, food or beverage, or reimbursememt behalf of any party other than the state in connection with any
therefor, except in accordance with s. 19.56 (3). judicial or quasi—judicial proceeding, application, contract, claim,
(4) No state public official may intentionally use or disclos€' charge which might give rise to a judicial or quasi-judicial pro-
informationgained in the course of or by reason of his or her offgeding in which the former official participated personally and
cial position or activities in any way that could result in the receiftibstantially as a state public official.
of anything of value for himself or herself, for his or her immediate (9) The attorney general may not engage in the private prac-
family, or for any other person, if the information has not bedite of law during the period in which he or she holds that office.
communicated to the public or is not public information. No justice of the supreme court and no judge of any court of record
(5) No state public official may use or attempt to use the publi¢y €ngage in the private practice of law during the period in
position held by the public official to influence or gain unlawfuyvhich he or she holds that office. No full-time district attorney

benefits, advantages or privileges personally or for others. May engage in the private practice of law during the period in
(6) No state public official, member of a state public official’ hich he orshe holds that office, except as authorized in s. 978.06

immediate family, nor any organization with which the state pub=/ . . . . .

lic official or a member of the official's immediate family owns  (10) This section does not prohibit a legislator from making

or controls at least 10% of the outstanding equity, voting rightgduiries for information on behalf of a person or from represent-

or outstanding indebtedness may enter into any contract or |ei#§e@ person before a department if he or she receives no com-

involving a payment or payments of more than $3,000 withinPgnsation therefor beyond the salary and other compensation or

12-month period, in whole or in part derived from state fundgglmbqrsement tavhich the legislator is entitled by law, except as

unless the state public official has first made written disclosure@fthorized under sub. (7).

the nature and extent of such relationship or interest to the board11) The legislature recognizes that all state public officials

and to the department acting for the state in regard to such contaact employees and all employees of the University of Wisconsin

or lease. Any contract or lease entered into in violation of this sitespitalsand Clinics Authority should be guided by a code of eth-

sectionmay be voided by the state in an action commenced withas and thus:

3 years of the date on which the board, or the departmeriicerof  (a) The administrator of the division of merit recruitment and

acting for the state in regard to the allocation of state funds fre@lection irthe ofice of state employment relations shall, with the

which such payment is derived, knew or should have known tiajard’s advicepromulgate rules to implement a code of ethics for

a violation of this subsection had occurred. This subsection degsssified and unclassified state employees except state public

not affect the application of s. 946.13. officials subject to this subchapter, unclassified personnel in the
(7) (@) No state public official who is identified in s. 20.923Jniversity of Wisconsin System and officers and employees of

may represent a person for compensation before a departmerh@judicial branch.

any employee thereof, except: (b) The board of regents of the University of Wisconsin Sys-
1. In a contested case which involves a party other than the shall establish a code of ethics for unclassified personnel in

statewith interests adverse to those represented by the state publid system who are not subject to this subchapter.

official; or (c) The supreme court shall promulgate a code of judicial eth-
2. At an open hearing at which a stenographic or other recirsl for officers and employees of the judiciary and candidates for

is maintained; or judicial office which shall include financial disclosure require-

3. In a matter that involves only ministerial action by thEnents.All justices and judges shall, in addition to complying with
department; or this subchapter, adhere to the code of judicial ethics.

4. In a matter before the department of revenue or tax appealéd) The board of directors of the University of Wisconsin Hos-
commission that involves the representation of a client in conn@é@ls and Clinics Authority shall establish a code of ethics for

tion with a tax matter. employees of the authority who are not state public officials.
(b) This subsection does not apply to representation by a staté12) No agency, as defined in s. 16.52 (7), or officer or
public official acting in his or her official capacity. employee thereof may present any request, or knowingly utilize

: : ' ny interests outside the agency to present any request, to either
(8) Except in the case where the state public office forme : .

: ‘g se of the legislature or any member or committee thereof, for
held was that of legislator, legislative employee under s. 20. propriations which exceed the amount requested by the agency

(6) (bp), (), (9) or (h), chief clerk of a house of the legislature, s . ;
geant at arms of a house of the legislature or a perman nt{'e agency’s most recent request submitted under s. 16.42.

employee occupying the position of auditor for the legislative (13) No state public official or candidate for state publftef
audit bureau: may, directly or by means of an agent, give, or offer or promise to

. : give, or withhold, or offer or promise to withhold, his or her vote
dat(ea)or':l\?v;?éwireséartik?:?;fggl’tcf)otr) girgtg?éhsljg“gvgf?%ge influence, or promise to take or refrain from taking official
for compensation. on behalf of anv person otr?er than a 6ve tlonwith respect to any proposed or pending matter in consider-

| per ' 1y P 9 on of, or upon condition that, any other person make or refrain
rnneenggateen%%hmgrfe g%?lcgorrrgra:e(r)r: |?go;n;%fat%%eg;ar;crten?:;?ﬁi m making a political contribution, or provide or refrain from
hg hh » any h ploy department v viding any service or other thing of value, to or for the benefit
vr;olr?thse ﬁgf?oe g’r‘:gs dzizocfr:ac\?r(]jicahs ﬁes(t)?tihpeugggggéc'g \évétr;n candidate, a political party, any person who is subject to a reg-
ublic of'Ff)iciaI 3 tionrequirement under s. 11.05, or any person making a com-
P ) . o . munication that contains a reference to a clearly identified state
(b) No former state public official, for 12 months following they,pic official holding an elective fiée or to a candidate for state
date on which he or she ceases to be a state public official, MAdblic office.
for compensation, on behalf of any person other than a governygq. 1973 ¢. 90; Stats. 1973 s. 11.05; 1973 c. 334 ss. 33, 57; Stats. 1973 s.
mental entity, make any formal or informal appearance before,10/45; 1977 c. 29; 1977 ¢. 196 s. 130 (2); 1977 c. 223, 277; 1977 c. 418 s. 923 (14);
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1977 c. 419, 447; 1979 c. 120; 1983 a. 27 ss. 112, 2200 (15); 1983 a. 166 ss. 7, 16h) Upon the expiration of 3 years after any election at which

1985 a332s. 251 (1), 1987 2, 365: 1989 2. 31, 338, 1992 2. 39, 316; 1995 a. 27: 13¥andidate for state public office was not elected, the board shall
Cross-reference: See also ch. ER-MRS 24, Wis. adm. code. destroy any statements of economic interests filed by him or her

A county board may provide for a penalty in the nature of a forfeiture for a violati@s a candidate for state public office and any copies thereof in the
of a code of ethics ordinance but may not bar violators from running for office. Bogrd’s possession unless the individual continues to hold
violation is not a neglect of duties under s. 59.10 [now 59.15] msarfactocause o | . . .
for removal under s. 17.09 (1). 66 Atty. Gen. 148. See aiso 67 Atty. Gen. 164.@notherposition for which he or she is required to file a statement,

The ethics law does not prohibit a state public official from purchasing items a@8l unless the individual otherwise requests.

services that are available to the official because he or she holds public office. If the, st :
opportunity to purchase the item or service itself has substantial value, the purchaséc) Upon the expiration of 3 years from the action of the senate

of the item or service is prohibited. 80 Atty. Gen. 201. upon a nomination for state public office at which the senate

~ Sub. (12) is an unconstitutional infringement on free speech. Barnett \E®tate refused to consent to the appointment of the nominee, the board
ics Board, 817 F. Supp. 67 (1993). shall destroy any statements of economic interests filed by him or
her as a nominee and any copies thereof in the board’s possession,
Iless the individual continues to hold another position for which
or she is required to file a statement, or unless the nominee
erwiserequests. This paragraph does not apply to any individ-
who is appointed to state public office under s. 17.20 (2).

19.451 Discounts at certain stadiums. No persorserving
in a national, state or local office, as defined in s. 5.02, may ac
any discount on the price of admission or parking charged to m
bers of the general public, including any discount on the use 0
sky box or private luxury box, at a stadium that is exempt frof?

general property taxes under s. 70.11 (36). (5) Except as provided in s. 19.55 (2) (c), make statements of
History: 1991 a. 37. economic interests filed with the board available for public
inspection and copying during regular office hours and make

19.46 Conflict of interest prohibited; exception. copying facilities available at a charge not to exceed actual cost.

(1) Except in accordance with the board's advice under s. 5.05(6) Compileand maintain an index to all the statements of eco-
(6a) and except as otherwise provided in sub. (3), no state puhbienic interests currently on file with the board to facilitate public
official may: access to such statements of economic interests.

(a) Take any official action substantially affecting a matter in (7) Prepare and publish special reports and technical studies
whichthe official, a member of his or her immediate family, or ato further the purposes of this subchapter and subch. 11l of ch. 13.
organizatiorwith which the official is associated has a substantial (8) Reportthe full name and address of any individual and the
financial interest. full name and address of any person represented by an individual

(b) Use his or her office or position in a way that produces eseking to copy or obtain information from a statement of eco-
assists in the production of a substantial benefit, direct or indiragémic interests in writing to thiadividual who filed it, as soon as
for the official, one or more members of the official’s immediatgossible.
family either separately or together, or an organization with which (9) Administer programs to explain and interpret this sub-
the ofﬁc@ is asgouated. . o chapter and subch. IIl of ch. 13 for state public officials, and for

(3) This section does not prohibit a state public official froralective state officials, candidates for state public office, legisla-
taking any action concerning the lawful payment of salaries e officials, agency officials, lobbyists, as defined in s. 13.62,
employee benefits or reimbursement of actual and necessagal public officials, corporation counsels and attorneys for local
expenses, or prohibit a state public official from taking officiadovernmentaunits. The programs shall provide advice regarding
actionwith respect to any proposal to modify state law or the sta{propriate ethical and lobbying practices, with special emphasis
administrative code. on public interest lobbying. The board may delegate creation and

History: 1973 c. 90; Stats. 1973 s. 11.06; 1973 c. 334 ss. 33, 57, 58; Stats. igfiplementation of any such program to a group representing the
5. 10.45, 1075 c. 422; 1977 c. 223, 277, 449; 1983 a. 166; 1985 a. 29; 1989 a. dfic interest. The board may charge a fee to participants in any
such program.

19.47 Statements of economic interests. All members (10) Compile and make available information filed with the
and employees of the board shall file statements of econom@ard inways designed to facilitate access to the information. The
interests with the board. board may charge a fee to a person requesting information for

History: 1973 c. 90; Stats. 1973 s. 11.07; 1973 c. 334 ss. 33, 57; Stats. 1973ampiling, disseminating or making available such information,
TS 2 s by & 26277, 1983 a. 27, 166, 378; 1987 a. 186 198%@ept that the board shall not charge a fee for inspection at the

; a. 39, 189; 2007 a. 1. o - e ;

board’s office of any record otherwise open to public inspection

19.48 Duties of the board.  The board shall: under s. 19.35 (1). _ _ _ _

(1) Promulgate rules necessary to carry out this subchaptef(1l) Maintain an Internet site on which the information
and subch. Il of ch. 13. The board shall give prompt notice of tFRAuired to beosted by agencies under s. 16.753 (4) can be posted

contents of its rules to state public officials who will be affecte®d!d accessed. The information on the site shall be accessible
thereby. directly or by linkage from a single page on the Internet.

. : : History: 1973 c. 90; Stats. 1973 s. 11.08; 1973 c. 333; 1973 c. 334 ss. 33, 57; Stats.
(2) Prescribeand make available forms for use under this sUBg73’s 76 45 1975 ¢. 41: 1977 ¢. 223, 277; 1977 ¢. 447 5. 37, 209: 1983 2. 166 55.

chapter and subch. Ill of ch. 13, including the forms specified 10, 16; 1985 a. 164; 1989 a. 338, 359; 1991 a. 39, 269; 1995 a. 27; 1997 a. 186; 2005
s. 13.685 (1). a. 410.

' . . Cross-ref : See also GAB, Wis. adm. code.
(3) Accept and file any information related to the purposes of fossielerence: see also 'S adm. code

this subchapter or subch. 11l of ch. 13 which is voluntarily suppliegy 55 pyplic inspection of records. (1) Except as pro-
by any person in addition to the information required by this SUied insub. (2) and s. 5.05 (5s), all records under this subchapter
chapter. or subch. Ill of ch. 13 in the possession of the board are open to
(4) Preserve the statements of economic interests filed wittpiiblic inspection at all reasonable times. The board shall require
for a period of 6 years from the date of receipt in such form, inclugh individual wishing to examine a statement of economic inter-
ing microfilming, optical imaging or electronic formatting, as wilksts or the list of persons who inspect any statements which are in
facilitate document retention, except that: the board’s possession to provide his or her full name and address,
(a) Upon the expiration of 3 years after an individual ceasesatad if the individual is representing another person, the full name
be a state public official the board shall, unless the former statel address of the person which he or she represents. Such identi-
public official otherwise requests, destroy any statement of edization may be provided in writing or in person. The board shalll
nomic interests filed by him or her and any copies thereof in rscord and retain for at least 3 years information obtained by it
possession. pursuant to this subsection. No individual may use a fictitious
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name or address or fail to identify a principal in making amyaid or arranged by the organizer of the event or the publisher of
request for inspection. the work.

(2) The following records in the board’s possession are not (b) A state public official may receive and retain anything of
open for public inspection: value if the activity or occasion for which it is given is unrelated

(c) Statements of economic interests and reports of econoidi¢he official’s use of the state’s time, facilities, services or sup-
transactions which are filed with the government accountabilipjies not generally available to all citizens of this state and the offi-
board by members or employees of the investment board, exeadt can show by clear and convincing evidence that the payment
that the government accountability board shall refer statemeatsreimbursement was unrelated to and did not arise from the
and reports filed by such individuals to the legislative audit buregecipient’s holding ohaving held a public office and was paid for
for its review, and except that a statement of economic interestsurpose unrelated to the purposes specified in sub. (1).
filed by a member or employee of the investment board who is(c) A state public official may receive and retain from the state
also an official required to file shall be open to public inspectiogy on behalf of the state transportation, lodging, meals, food or

(d) Records of the social security number of any individuakverage, or reimbursement therefor or payment or reimburse-
who files an application for licensure as a lobbyist under s. 13.f@nt of actual and reasonable costs that the official can show by
or who registers as a principal under s. 13.64, except to the depggiarand convincing evidence were incurred or received on behalf
ment of children and families for purposes of administration of g the state of Wisconsin and primarily for the benefit of the state

49.22 or to the department of revenue for purposes of administiad not primarily for the private benefit of the official or any other
tion of s. 73.0301. person.

History: 1977 c. 277; 1981 c. 335 s. 26; 1983 a. 166 ss. 15, 16; 1985 a. 164; 198 L i ; ; i
a. 31 338: 1997 &, 191, 237: 1999 A, 32. 2007 a. 1, 20, 9d) A state public official may receive and retain from a politi

The extent of confidentiality of investment board nominees’ statements of e&ﬁl committee Undmh- 11transportation, lodging, meals, fC_)Od or
nomic interests rests in the sound discretion of the senate committee to whichiteeerage, or reimbursement therefor or payment or reimburse-

nomination is referred. 68 Atty. Gen. 378. ment of costs permitted and reported in accordance with ch. 11.

19.56 Honorariums, fees and expenses. (1) Every state (e) A state public official who is an offlcer or employee of the

public oficial is encouraged to meet with clubs, conventions, spdépartment of commerce may solicit, receive and retain on behalf

cial interest groups, political groups, school groups and ottffrthe state anything of value for the purpose of any of the follow-

gatherings to discuss and to interpret legislative, administratiVied:

executive or judicial processes and proposals and issues initiatedl. The sponsorship by the department of commerce of a trip

by or affecting a department or the judicial branch. to a foreign country primarily to promote trade between that coun-
(2) (a) Except as provided in par. (b), every official requiredly and this state that the department of commerce can demon-

to file who receives for a published work or for the presentatisirate through clear and convincing evidence is primarily for the

of a talk or participation in a meeting, any lodging, transportatiopgnefit of this state.

money orother thing with a combined pecuniary value exceeding 2. Hosting individuals in order to promote business, eco-

$50 excluding the value of food or beverage offered coincidefiomic development, tourism or conferences sponsored by multi-

tally with a talk or meeting shall, on his or her statement of ecsrate, national or international associations of governments or

nomic intersts, report the identity of every person from whom thgovernmental officials.

official receives such lodging, transportation, money or other oy A state public official who is an officer or employee of

thing during his or her preceding taxable year, the mrcumstanﬁi department of tourism may solicit, receive and retain on behalf

under which .|t_was received and the epproxmate value thereg the state anything of value for the purpose of hosting individu-
(b_) An official need not report on hl_s or her statement of ecgrs in order to promote tourism.

nomic interests under par. (a) information pertaining to any lodg-

wﬁi,dt}r.ansportatlon, money or other thing of pecuniary Val"beepartment of commerce anything of value which the department
' - - . of commerce is authorized to provide under par. (e) and may
1. The official returns to the payor within 30 days of receipfeceive and retain from the department of tourism anything of

2. Is paid to the @itial by aperson identified on thefadial's  value which the department of tourism is authorized to provide
statement of economic interests under s. 19.44 (1) (e) or (f) asnder par. (em).

source of income; o _ (4) If a state public official receives a payment not authorized
3. The official can show by clear and convincing evidengg, this subchapter, in cash or otherwise, for a published work or

was unrelated to and did not arise from the recipient’s holding g5k or meeting, the official may not retain it. If practicable, the

having held a public office and was made for a purpose unrelagftial shall deposit it with the department or municipality with

(f) A state public official may receive and retain from the

to the purposes specified.in sub. (1); which he or she is associated or, in the case of a justice or judge
4. The dficial has previously reported to the board as a matigf a court of record, with the director of state courts. If that is not
of public record; practicable, the official shall return it or its equivalenthi® payor

5. Is paid by the department or municipality of which the offier convey it to the state or to a charitable organization other than
cial’s state public office is a part, or, in the case of a district att@me with which he or she is associated.
ney, is paid by that department or a county which the district attorwistory: 1977 ¢. 277; 1983 a. 61, 538; 1985 a. 203; 1989 a. 31, 338; 1991 a. 39;
ney serves, or, in the case of a justice or judge of a court of recgd5 a. 27 ss. 455 to 457, 9116 (5).

is paid from the appropriations for operation of the state court systhe interaction of s. 19.56 with the prohibition against furnishing anything of
teI‘FI)T or pprop P Xecunlary value to state officials under s. 13.625 is discussed. 80 Atty. Gen. 205.

6. Is made available to the official by the department of comg 57 Conferences, visits and economic development
merce othe department of tourism in accordance with sub. (3) (@ktivities. The department of commerce shall file a report with
(em) or (f). the board no later than April 30 annually, specifying the source
(3) Notwithstanding s. 19.45: and amount of anything of value received by the department of
(a) A state public official may receive and retain reimburseéommerceduring the preceding calendar year for a purpose speci-
ment orpayment of actual and reasonable expenses and an elefiegtlin s. 19.56 (3) (e), and the program or activity in connection
official mayretain reasonable compensation, for a published woskth which the thing is received, together with the location and
or for the presentation of a talk or participation in a meeting relatgaite of that program or activity.
to a topic specified in sub. (1) if the payment or reimbursement isiistory: 1991 a. 39; 1995 a. 27 s. 9116 (5).
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19.575 Tourism activities.  The department of tourism shallpart of the local public official. This paragraph does not prohibit
file areport with the board no later than April 30 annually, specify local public official from engaging in outside employment.
ing the source and amount of anything of value received by the(br) Nolocal public official or candidate for local publicfiog
department of tourism during the preceding calendar year foppy, directly or by means of an agent, give, or offer or promise to
purpose specified in s. 19.56 (3) (em) and the program or activgiye, or withhold, or offer or promise to withhold, his or her vote
in connection with which the thing is received, together with th& influence, or promise to take or refrain from taking official
location and date of that program or activity. actionwith respect to any proposed or pending matter in consider-
History: 1995 a. 27. ation of, or upon condition that, any other person make or refrain
o ) ) ) from making a political contribution, or provide or refrain from
19.579 Civil penalties. (1) Except as provided in sub. (2),providing any service or other thing of value, to or for the benefit
any person who violates this subchapter may be required to forégik candidate, a political party, any person who is subject to a reg-
not more than $500 for each violation of s. 19.43, 19.44, or 19 8frationrequirement under s. 11.05, or any person making a com-
(2) or not more than $5,000 for each violation of any other provhunication that contains a reference to a clearly identified local
sion of this subchapter. If the court determines that the accugg@lic official holding arelective office or to a candidate for local
has realized economic gain as a result of the violation, the cagiblic office.

may, in addition, order the accused to forfeit the amount gained a c) Except as otherwise provided in par. (d). no local public
a result of the violation. In addition, if the court determines thaf'ﬁ%ci?al may:p P par. (d), P

a state public official has violated s. 19.45 (13), the court may 1 Tak ficial acti bstantially affecti tter i
orderthe official to forfeit an amount equal to the amount or value, .- 8X€ any official action substantially affecting a matter in
hich the official, a member of his or her immediate family, or an

of any political contribution, service, or other thing of value th e X S - :
was wrongfully obtained. If the court determines that a state p ganl.zat.loanth which the official is associated has a substantial
lic official has violated s. 19.45 (13) and no political contributiorinancial interest. _ o
service or other thing of value was obtained, the court may order 2. Use his or her office or position in a way that produces or
the official to forfeit an amount equal to the maximum contrib@ssists in the production of a substantial benefit, direct or indirect,
tion authorized under s. 11.26 (1) for the office held or sought f§f the official, one or more members of the official's immediate
the official, whichever amount is greater. The attorney gener@mily either separately or together, or an organization with which
when so requested by the board, shall institute proceedingsh® official is associated.

recoverany forfeiture incurred under this section which is not paid (d) Paragraph (c) does not prohibit a local public official from

by the person against whom it is assessed. taking any action concerning the lawful payment of salaries or
(2) Any person who violates s. 19.45 (13) may be required @nployee benefits or reimbursement of actual and necessary

forfeit not more than $5,000. expenses, or prohibit a local public official from taking official
History: 2003 a. 39; 2007 a. 1 ss. 121, 130, 131. action with respect to any proposal to modify a county or munici-

pal ordinance.
19.58 Criminal penalties. (1) (a) Any person who inten-  (f) Paragraphs (a) to (c) do not apply to the members of a local
tionally violates any provision of this subchapter except s. 19.46mmittee appointed under s. 289.33 (7) (a) to negotiate with the
(13) or 19.59 (1) (br), or a code of ethics adopted or establistwdner or operator of, or applicant for a license to operate, a solid
under s. 19.45 (11) (a) or (b), shall be fined not less than $100 waste disposal or hazardous waste facility under s. 289.33, with
more than $5,000 or imprisoned not more than one year in te8pect to any matter contained or proposed to be contained in a

county jail or both. written agreement between a municipality and the owner, operator
(b) Any person who intentionally violates s. 19.45 (13) @ appllcant orin an arpltratlon award or proposed award that is
19.59 (1) (br) is guilty of a Class | felony. applicable to those parties.

(2) The penalties under sub. (1) do not limit the power of either (9) 1. In this paragraph:
house of the legislature to discipline its own members or to a. “District’ means a local professional baseball park district
impeach gublic official, or limit the power of a department to discreated under subch. 11l of ch. 229 or a local professional football

cipline its state public officials or employees. stadium district created under subch. IV of ch. 229.
(3) In this section “intentionally” has the meaning given under b. “District board member” means a member of the district
S. 939.23. board of a district.

History: 1973 c. 90; Stats. 1973 s. 11.10; 1973 c. 334 ss. 33, 57, 58; Stats. 19732 No distri i -
s. 19.50; 1975 c. 200; 1977 c. 277 ss. 34, 37; Stats. 1977 s. 19.58; 2003 a. 39. MO d'sm-Ct board member may accept or retain any trans
portation, lodging, meals, food or beverage, or reimbursement

19.59 Codes of ethics for local government officials, therefor, except in accordance with this paragraph.
employees and candidates. (1) (a) No local public dfcial 3. A district board member may receive and retain reimburse-
may use his or her public position or office to obtain financial gaiiént or payment of actual and reasonable expenses for a pub-
or anything of substantial value for the private benefit of himsdighed work or for the presentation of a talk or participation in a
or herself or his or her immediate family, or for an organizatidh€eting related to processes, proposals and issues affecting a dis-
with which he or she is associated. A violation of this paragrafit if the payment or reimbursement is paid or arranged by the
includesthe acceptance of free or discounted admissions to a gpeganizer of the event or the publisher of the work.
fessional baseball or football game by a member of the district 4. A district board member may receive and retain anything
board of a local professional baseball park district created undéralue if the activity or occasion for which it is given is unrelated
subch. Ill of ch. 229 or a local professional football stadium digs the member’s use of the time, facilities, services or supplies of
trict created under subch. IV of ch. 229. This paragraph does that district not generally available to all residents of the district
prohibit alocal public official from using the title or prestige of hisand the member can show by clear and convincing evidence that
or her office to obtain campaign contributions that are permittéte payment or reimbursement was unrelated to and did not arise
and reported as required by ch. 11. from the recipient'$olding or having held a public office and was

(b) No person may offer or give to a local public officialpaid for a purpose unrelated to the purposes specified in subd. 3.
directly or indirectly, and no local public official may solicit or 5. A district board member may receive and retain from the
accept from any person, directly or indirectly, anything of valudistrict or on behalf of the district transportation, lodging, meals,
if it could reasonably be expected to influence the local pubfiwod or beverage, or reimbursement therefor or payment or reim-
official’'s vote, official actions or judgment, or could reasonablipursement of actual and reasonable costs that the member can
be considered as a reward for any official action or inaction on tteow by clear and convincing evidence were incurred or received
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on behalf of the district and primarily for the benefit of the district (b) A provision directing the county or municipal clerk or
and not primarily for the private benefit of the member or ariyoard of election commissioners to omit the name of any candi-
other person. date from an election ballot who fails to disclose his or her eco-
6. No district board member may intentionally use or disclo§@mic interests in accordance with the requirements of the ordi-
informationgained in the course of or by reason of his or her offpance.
cial position or activities in any way that could result in the receipt (c) A provision directing the county or municipal treasurer to
of anything of value for himself or herself, for his or her immediateithhold the payment of salaries or expenses from any local pub-
family, or for any other person, if the information has not bedie official or other employee of the county or municipality who
communicated to the public or is not public information. fails to disclose his or her economic interests in accordance with
7. No district board member may use or attempt to use the requirements of the ordinance.
position held by the member to influence or gain unlawful bene- (d) A provision vesting administration and civil enforcement
fits, advantages or privileges personally or for others. of the ordinance with an ethics board appointed in a manner speci-
8. No district board member, member of a district board meffied in the ordinance. A board created under this paragraph may
ber’s immediate family, nor any organization with which the digssue subpoenas, administer oaths and investigate any violation of
trict board member or a member of the district board membeit® ordinance on its own motion or upon complaint by any person.
immediatefamily owns or controls at least 10% of the outstandinghe ordinance may empower the board to issue opinions upon
equity, voting rights, or outstanding indebtedness may enter imégjuest. Records of the board’s opinions, opinion requests and
any contract or lease involving a payment or payments of mangestigations of violations of the ordinance may be closed in
than$3,000 within a 12-month period, in whole or in part derivegthole or in part to public inspection if the ordinance so provides.
from district funds unless the district board member has first made(e) Provisions prescribing ethical standards of conduct and
written disclosure of the nature and extent of such relationshipgbhibiting conflicts of intrest on the part of local publidicfals
interest tahegovernment accountability board and to the districhnd other employees of the county or municipality or on the part
Any contract or lease entered into in violation of this subdivisiast former local public officials or former employees of the county
may be voided by the district in an action commenced withingg municipality.
years of the date on which the government accountability board,y A provision prescribing a forfeiture for violation of the ordi-

or the district, knew or should have known that a violation of ﬂ];%nce in an amount not exceeding $1,000 for each offense. A
subdivision had occurred. This subdivision does not affect th&ninumforfeiture not exceeding $100 for each offense may also
application of s. 946.13. be prescribed

9. No former district board member, for 12 months following 4) This section may not be construed to limit the authority of

the date on which he or she ceases to be a district board men}jpg unty, city, village or town to regulate the conduct of its offi-

may, for compensation, on behalf of.any person other than a 90Mls and employees to the extent that it has authority to regulate
ernmentakntity, make any formal or informal appearance befor at conduct under the constitution or other laws

or negotiate with, any officer or employee of the district wit o .
which he or she was associated as a district board member withi®) (&) Any individual, either personally or on behalf of an

12 months prior to the date on which he or she ceased to be a@j@&nization or governmental body, may request of a county or
trict board member. municipalethics board, or, in the absence of a county or municipal

- thics board, a county corporation counsel or attorney for a local

10. No former district board member, for 12 months followt ’ . ! . . :

ing the date on which he or she ceases to be a district board mayenmental unit, an advisory opinion regarding the propriety of

ber, may, for compensation, on behalf of any person other tha, I\ or}:l?it:lerct)?fi\évgrlc\t]vimetk?:rc':sc())nnssn?ro;n;y rlz)esc?argt(iavg gartg-inggy

governmental entity, make any formal or informal appearaneg 9 ! g prosp PpO !
ay request of a county or municipal ethics board, or, in the

before, omegotiate with, any officer or employee of a district wit)! - :
which he or she was associated as a district board member in @FENce Of a county or municipal ethics board, a county corpora-
10N counsel or attorney for a local governmental unit an advisory

nection with any judicial or quasi—judicial proceeding, applica-". . . ; .

tion, contract, claim, or charge which might give rise to ajudicigp'n'qn regard_lng th_e propriety of any matter to which the pro-

or quasi-judicial proceeding which was under the former merfP€Ctive appointee is or may become a party. The county or

ber’s responsibility as a district board member within 12 montfiunicipal ethics board or the county corporation counseftor-

prior to the date on which he or she ceased to be a member. €Y Shall review a request for an advisory opinion and may advise
the person making the request. Advisory opinions and requests

11. No former district board member may, for compensati ; e P ; ; ;
act on behalf of any party other than the district with which he‘%éllerefor shall be in writing. It is prima facie evidence of intent to

h iated district board ber i " gﬁmly with this section or any ordinance enacted under this sec-
she was associated as a district board member in ConnNection Wil \yhen a person refers a matter to a county or municipal ethics
any judicial or quasi-judicial proceeding, application, contra

claim, or charge which might give rise to a judicial or quasi—jud oard or a county corporation counse] or attorney fqr alocal gov-
ool ﬁroceedigg - whichgthegformer memjber partic?patedjp Ernmental unit and abides by the advisory opinion, if the material
sonally and substantially as a district board member Licts are as stated in the opinion request. A county or municipal
- . ) ethics board may authorize a county corporation counsel or attor-
_(Im) In addition to the requirements of sub. (1), any countijey to act in its stead in instances where delay is of substantial
city, village or town may enact an ordinance establishing a cqfgonyenience adetriment to the requesting party. Except as pro-
of ethics for public officials and employees of the county Qjided in par. (b), neither a county corporation counsel or attorney
municipality and candidates for county or municipal electivgy g |ocal governmental unit nor a member or agent of a county
offices. or municipal ethics board may make public the identity of an indi-
(2) An ordinance enacted under this section shall specify thiglual requesting an advisory opinion or of individuals or organi-
positions to which it applies. The ordinance may apply to memations mentioned in the opinion.
bers of the immediate family of individuals who hold positions or 1)) A county or municipal ethics board, county corporation
who are candidates for positions to which the ordinance appliggynsel or attorney for a local governmental unit replying to a
(3) An ordinance enacted under this section may contain agyuesfor an advisory opinion may make the opinion public with
of the following provisions: the consent of the individual requesting the advisory opinion or
(&) A requirement for local public officials, other employeethe organization or governmental body on whose behalf it is
of the county or municipality and candidates for local pubficef requeste@nd may make public a summary of an advisory opinion
to identify any of the economic interests specified in s. 19.44.issued under this subsection after making sufficient alterations in
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the summary to prevent disclosing the identities of individuaggeneral preails in such an action, the court shall award any forfei-
involved in the opinion. A persamho makes or purports to maketure recovered together with reasonable costs to the state.
public the substance of or any portion of an advisory opinionHistory: 1979 c. 120; 1981 c. 149; 1981 c. 335 s. 26; 1983 a. 166 s. 16; 1991 a.
requested by or on behalf of the person waives the confidentiafity26% 1995 a. 56, 227, 1999 a. 167; 2001 a. 109; 2003 a. 39; 2007 a. 1.

of the request for an advisory opinion and of any records obtained

or prepqred by the county or municipal ethics board, the county SUBCHAPTER IV

corporationcounsel or the attorney for the local governmental unit
in connection with the request for an advisory opinion.

(6) Any county corporation counsel, attorney for a local gov-
ernmental unit or statewide association of local governmenﬁ 62 Definitions. In this subchanter:
units may request the board to issue an opinion concerning e~ o chapter.
interpretation of this section. The board shall review such a(1) "Authority” has the meaning specified in s. 19.32 (1).
request and may advise the person making the request. (2) “Internet protocol address” means an identifier for a com-

(7) (@) Any person who violates sub. (1) may be required pytter or device on a transmission control protocol-Internet proto-
forfeit not more than $1,000 for each violation, and, if the cou??l net‘\‘/vork. . Y . .
determines that the accused has violated sub. (1) (br), the coyr) ‘Matching program” means the computerized comparison

may, in addition, order the accused to forfeit an amount equa O|nforma'[|0n in one records series to information in another

the amount or value of any political contribution, service, or oth[a‘?f]ords sefr)i/es f‘?r(‘;.s‘? dby Ian ell_ut_ftl)(_)l_rtityfor a federﬁl ag?-‘r_'lcy to estab-

) : ’ ’ ish or verify an individual’s eligibility for any right, privilege or
thing of value that was vyrongfully obtained. . benefit or tarecoup payments or delinquent debts under programs
(b) Any person who violates sub. (1) may be required to forfgjf an authority or federal agency.

not more than $1,000 for each violation, and, if the court deter- (5) “Personally identifiable information” means information

mines that a local public official has violated sub. (1) (br) and RRat can be associated with a particular individual through one or
political contribution, service or other thing of value Wagore identifiers or other information or circumstances.
obtained, the court may, in addition, order the accused to forfelt(e) “Record” has the meaning specified in s. 19.32 (2)

an amount equal to the maximum contribution authorized under,_: o,
(7) “Records series” means records that are arranged under a

s. 11.26 (1) for the &te held or sought by the official, whiever - .
amount is areater manual or automated filing system, or are kept together as a unit,
9 i . because they relate to a particular subject, result from the same
(8) (a) Subsection (1) shall be enforced in the name and &Rivity or have a particular form.
behalf of the state by action of the district attorney of any county gy "«state authority” means an authority that is a state elected
wherein aviolation may occur, upon the verified complaint of an¥fficial, agency, board, commission, committee, council, depart-
person. ment or public body corporate and politic created by constitution,
(b) In addition and supplementary to the remedy provided statute fule or order; a state governmental or quasi—-governmental
g q g
sub. (7), the district attorney may commence an action, separatelgporation; the supreme court or court of appeals; or the assem-
or in conjunction with an action brought to obtain the remedy prbly or senate.
vided in sub. (7), to obtain such other legal or equitable reliefHistory: 1991 a. 39; 1993 a. 215; 1995 a. 27; 1997 a. 79; 2001 a. 16; 2007 a. 20.
including but not limited to mandamus, injunction or declaratori/ . o
judgment, as may be appropriate under the circumstances. 19-65 Rules of conduct; employee training; and secu-
rity. An authority shall do all of the following:

c) If the district attorney fails to commence an action to .
(©) y (1) Develop rules of conduct for its employees who are

enforcesub. (1) (a), (b), or (c) o (g) within 20 days after receivin olved in collecting, maintaining, using, providing access to
a verified complaint or if the district attorney refuses to commenggaring or archiving p;ersonally identifiable information. '

such an action, the person making the complaint may petition e(2) Ensure that the persons identified in sub. (1) know their

attorney general to act upon the complaint. The attorney gen((e:!'at d ibiliti lating t tecti Lori
may then bring an action under par. (a) o (b), or both. duties and responsibilities relating to protecting personal privacy,
. . S including applicable state and federal laws.

(cm) No complaint alleging a violation of sub. (1) (br) may be History: 1991 a. 39.
filed during the period beginning 120 days before a general or
spring election, or during the period commencing on the datel®.67 Data collection. (1) COLLECTION FROM DATA SUBJECT
the order of a special election under s. 8.50, and ending on the dateeriFicAaTION. An authority that maintains personally identifi-
of that election, against a candidate who files a declaration of cableinformation that may result in an adverse determination about
didacy tohave his or her name appear on the ballot at that electiany individual's rights, benefits or privileges shall, to the greatest

(cn) If the district attorney for the county in which a violatiof$Xtent practicable, do at least one of the following:
of sub. (1) (br) is alleged to occur receives a verified complaint (@) Collect the information directly from the individual.
alleging a violation of sub. (1) (br), the district attorney shall, (b) Verify the information, if collected from another person.
within 30 days after receipt of the complaint, either commence amiistory: 1991 a. 39.
investigation of the allegations contained in the complaint or dis-
miss the complaint. If the district attorney dismisses the cod®.68 Collection of personally identifiable information
plaint, with or without investigation, the district attorney shaffom Internet users. No state authority that maintains an Inter-
notify the complainant in writing. Upon receiving notification ofiet Site may use that site to obtain personally identifiable informa-
the dismissal, the complainant may then file the complaint wiign from any person who visits that site without the consent of the
the attorney general or the district attorney for a county thatAg§'Son from whom the information is obtained. This section does
adjacent to the county in which the violation is alleged to occtiOt @PPly to acquisition of Internet protocol addresses.
The attorney general or district attorney may then investigate thg'stry: 2001 a. 16.
allegations contained in the complaint and commence a prosegyigg Computer matching. (1) MATCHING SPECIFICATION.
tion. A state authority may not use or allow the use of personally identi-
(d) If the district attorney prevails in such an action, the codrable information maintained by the state authority in a match
shall award any forfeiture recovered together with reasonableder a matching program, or provide personally identifiable
costs to the county wherein the violation occurs. If the attorneformation for use in a match under a matching program, unless

PERSONAL INFORMATION PRACTICES
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the state authority has specified in writing all of the following for (3) In conformance with article 1V, section 10, of the constitu-
the matching program: tion, which states that the doors of each house shall remain open,

(@) The purpose and legal authority for the matching progra@cept when the public welfare requires secrecy, it is declared to
(b) The justification for the program and the anticipat the intent of the legislature to comply to the fullest extent with

results, including an estimate of any savings. this subchapter. _ )
(c) A description of the information that will be matched. _ (4) This subchapter shall be liberally construed to achieve the
(2) CoPY TO PUBLIC RECORDSBOARD. A state authority that purposes set forth in this section, and the rule that penal statutes

- gt : st be strictly construed shall be limited to the enforcement of
repares a written specification of a matching program under s, : . .
?1) Fs)hall provide to tﬁe public records board ggop%/ of the spec feitures and shall not otherwise apply to actions brought under

cation and any subsequent revision of the specification within 5 subchapter or to interpretations thereof.

. iy . History: 1975 c. 426; 1983 a. 192.
daysaﬁer the state authorlty prepares the speC|f|cat|0n or the reV'NOTE: The following annotations relate to s. 667, repealed by Chapter 426,

sion. laws of 1975.
(3) NOTICEOFADVERSEACTION. (@) Except as provided under Subsequent to the presentation of evidence by the taxpayer, a board of review’s

: . zongideration of testimony by the village assessor at an executive session was con-
par. (b)’ a state aUthomy may not take an adverse action agaﬁ&%’sﬂto the open meeting law. Although it was permissible for the board to convene

an individual as a result of information produced by a matchiagifosed session for the purpose of deliberating after a quasi-judicial hearing, the pro-
program until after the state authority has notified the individu&Eedings did not constitute mere deliberations but were a continuation of the quasi-
: s f th d . jublicial hearing without the presence of or notice to the objecting taxpayer. Dolphin
in writing, of the proposed action. v. Butler Board of Review, 70 Wis. 2d 403, 234 N.W.2d 277 (1975).
(b) A state authority may grant an exception to par. (a) if it findsThe open meeting law is not applicable to the judicial commission. State ex rel.
that the information in the records series is sufficiently reliablgynch - Dancey, 71 Wis. 2d 287, 238 N.w.2d 81 (1976). _
A regular open meeting, held subsequent to a closed meeting on another subject,

4) _NONAPPLICABILITY. ThiS section does not apply to anyoesnot constitute a reconvened open meeting when there was no prior open meeting
matching program established between the secretary of tragnghat day. 58 Atty. Gen. 41.
portation and the commissioner of the federal social securit onsideration of aesolution is a formal action of an administrative or minor gov-
Erg

L . . g body and when taken in proper closed session, the resolution and result of the
administration pursuant to an agreement specified under s. 8 ust be made available for public inspection, pursuant to 19.21, absent a specific

(2). showing that the public interest would be adversely affected. 60 Atty. Gen. 9.
History: 1991 a. 39, 269; 1995 a. 27; 2003 a. 265 Joint apprenticeship committees, appointed pursuant to Wis. Adm. Code provi-
' e T T sions, are governmental bodies and subject to the requirements of the open meeting
19.71 Sale of names or addresses. An authority may not 2% 63At. Gen. 363.
| S T ; ty Yy \joting procedures employed by worker’s compensation and unemployment advi-
sell or rent a record containing an individual’s name or address@t, councils that utilized adjournment of public meeting for purposes of having
residence, unless specifically authorized by state Tdwe collec- members representing employers and members representing employees or workers

tion of fees under s. 19.35 (3) is not a sale or rental under this g ?Ft’grt%tg'g ggﬁerte'g 0?'(?;?2\,:353“;3;%@ o yoeasa block on reconvening was con-

tion. A governmental body can call closed sessions for proper purposes without giving
History: 1991 a. 39. notice to members of the news media who have filed written requests. 63 Atty. Gen.
470.
in- The meaning of “communication” is discussed with reference to giving the public
19.77 Summary of case law and attorney general opin and news media members adequate notice. 63 Atty. Gen. 509.

Ions. Annua”y’ the atto,m,ey general shall summarize case IaV"f’heposting in the governor’s office of agenda of future investment board meetings
and attorney general opinions relating to due process and otkgdt sufficient communication to the public or the news media who have filed a writ-

legal issues involving the collection, maintenance, use, provisi6p request for notice. 63 Atty. Gen. 549.

i i H i H _A county board may not utilize an unidentified paper ballot in voting to appoint a
of access to, Sha”ng or arChIVIng of personally identifiable Infoc!‘ounty highway commissioner, but may vote by ayes and nays or show of hands at

mation byauthorities. The attorney general shall provide the SuRir open session if some member does not require the vote to be taken in such manner
mary, at no charge, to interested persons. that the vote of each member may be ascertained and recorded. 63 Atty. Gen. 569.
History: 1991 a. 39 NOTE: The following annotations refer to ss. 19.81 to 19.98.
' T When the city of Milwaukee and a private non—profit festival organization incor-
. porated the open meetings law into a contract, the contract allowed public enforce-
19.80 Penalties. (2) EMPLOYE_E D'SC'PL'_NE- Any person ment of the contractual provisions concerning open meetings. Journal/Sentinel, Inc.
employed by an authority who violates this subchapter may b@leva, 155 Wis. 2d 704, 456 N.W.2d 359 (1990).
discharged or suspended without pay. Sub. (2) requires that a meeting be held in a facility that gives reasonable public
. . access, not total access. No person may be systematically excluded or arbitrarily
(3) PenaLTIES. (a) Any person who willfully collects, dis- refused admittance. State ex rel. Badke v. Greendale Village Bd. 173 Wis. 2d 553,

closes or maintains personally identifiable information in viola94 N.w.2d 408 (1993).

tion offederal or state law may be required to forfeit not more than;hisl,SUthhaptef is discustsefd- 65 At,tty- Gef”- p,fteff:‘j?et-_ + <ehool board under thi
i i ublic notice requirements Tor meetings or a City district school board unaer this
$500 for each violation. . . subchapter and s. 120.48, 1983 stats., are discussed. 66 Atty. Gen. 93.
(b) Any person who willfully requests or obtains personally A volunteer fire department organized as a nonprofit corporation under s. 213.05
identifiable information from an authority under false pretenségnot subject to the open meeting law. 66 Atty. Gen. 113.

i ; i iy Anyonehas the right to tape—record an open meeting of a governmental body pro-
may be requwed to forfeit not more than $500 for each VIOlatlo\nded the meeting is not thereby physically disrupted. 66 Atty. Gen. 318.

History: 1991 a. 39, 269. The open meeting law does not apply to a coroner’s inquest. 67 Atty. Gen. 250.
The open meeting law does not apply if the common council hears a grievance
under a collective bargaining agreement. 67 Atty. Gen. 276.
SUBCHAPTER V The application of the open meeting law to the duties of WERC is discussed. 68
Atty. Gen. 171.
A senate committee meeting was probably held in violation of the open meetings

OPEN MEETINGS OF GOVERNMENTAL BODIES law although there was never any intention prior to the gathering to attempt to debate

any matter of policy, to reach agreement on differences, to make any decisions on any
. . e bill or part thereof, to take any votes, or to resolve substantive differences. Quorum
19.81 Declaratlo_n of policy. (1) In recognition of the_ fact gatheringshould be presumed to be in violation of the law, due to a quorum’s ability
that a representative government of the American type is depe@nhereafter call, compose and control by vote a formal meeting of a governmental
dent upon an informed electorate, it is declared to be the policyefy. 71 Atty. Gen. 63.

f i H onstock corporations created by statute as bodies politic clearly fall within the
this state that the public is entitled to the fullest and most compl “governmental body” as defined in the open meetings law and are subject to the

information regarding the affairs of government as is compatitpvisions othe open meetings law. Nonstock corporations that were not created by

with the conduct of governmental business. the legislature or by rule, but were created by private citizens are not bodies politic
and not governmental bodies. 73 Atty. Gen. 53.

(2) To implement and ensure the public policy herein s «quasi-governmental corporation” in sub. (L) includes private corporations that

expressed, all meetings of all state and local governmental bodies:ly resemble governmental corporations in function, effect, or status. 80 Atty.

shall be publicly held in places reasonably accessible to mem i ) , ,
nderstanding Wisconsin’s open meeting law. Harvey, WBB September 1980.

of the PUb"C and shall be_ open to all citizens at all times unlesgemngthe Best of Both Worlds: Open Government and Economic Development.
otherwise expressly provided by law. Westerberg. Wis. Law. Feb. 2009.
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19.82 Definitions. As used in this subchapter: 19.84 Public notice. (1) Public notice of all meetings of a

(1) “Governmental body” means a state or local agencgpvernmental body shall be given in the following manner:
board, commission, committee, council, department or public (a) As required by any other statutes; and

body corporate and politic created by constitution, statute, ordi- () By communication from the chief presiding officer of a

nance, rule or order; a governmental or quasi-governmental c@vernmental body or such person’s designee to the public, to
poration except for the Bradley center sports and entertainmg{gsenews media who have filed a written request for such notice,
corporation; a local exposition district under subch. Il of ch. 228id to the dfcial newspaper designated under ss. 985.04, 985.05

a long-term care district under s. 46.2895; or a formally consgind 985.06 or, if none exists, to a news medium likely to give
tuted subunit of any of the foregoing, but excludes any such bggtice in the area.

or committee or subunit of such body which is formed for or meet- (2) Every public notice of a meeting of a governmental body
ing for the purpose of collective bargaining under subch. 1, 1V, ¥ha|l set forth the time, date, place and subject matter of the meet-
or VI of ch. 1_11' ) ing, including that intended for consideration at any contemplated
(2) “Meeting” means the convening of members of a govergtosed session, in such form as is reasonably likely to apprise
mental body for the purpose of exercising the responsibilitiggembers of the public and the news media thereof. The public
authority, power or duties delegated to or vested in the body.n#tice of a meeting of a governmental body may provide for a
one-half omore of the members of a governmental body are pressriod of public comment, during which the body may receive
ent, the meeting is rebuttably presumed to be for the purposg hrmation from members of the public.
exercising the responsibilities, authority, power or duties dele- 3) Public notice of every meeting of a governmental body

gated to or vested in the body. The term does not include %‘r I'be ai .
- h S : given at least Murs prior to the commencement of such
social or chance gathering or conference which is not intende eting unless for good cause such notice is impossible or

avoid this subchapter, any gathering of the members of a to ; - : : . ;
boardor i purpose speciied ns. 60,50 (5. any gathering of 1, " Wich case shorter notice my b given but o
commissioners of wn sanitary district for the purpose specifie me et)i/n P

in's. 60.77 (5) (k), or any gathering of the members of a drainaBS 9 . . . .

board created under s. 88.16, 1991 stats., or under s. 88.17, for @) Separate public notice shall be given for each meeting of
purpose specified in s. 88.065 (5) (a). a governmental body at a time and date reasonably proximate to

(3) “Open session” means a meeting which is held in a plat@ee time and date of the meeting.

reasonablyaccessible to members of the public and open to all cit- (5) Departments and their subunits in any University of Wis-
izens at all times. In the case of a state governmental bodygdpsin System institution or campus are exempt from the require-
means a meeting which is held in a building and room therdBnts of subs. (1) to (4) but shall provide meeting notice which

which enables access by persons with functional limitations, lageasonably likely to apprise interested persons, and news media
defined in s. 101.13 (1). who have filed written requests for such notice.

History: 1975 c. 426; 1977 c. 364, 447; 1985 a. 26, 29, 332; 1987 a, 305; 1993(6) Notwithstanding the requirements of s. 19.83 and the
a. 215, 263, 456, 491; 1995 a. 27, 185; 1997 a. 79; 1999 a. 9; 2007 a. 20, 96; 28Qfuirements of this section, a governmental body which is a for-

a. 28. : -
A “meeting” under sub. (2) was found although the governmental body wa: mally constituted subunit of a parent governmental body coay

s npt - - . . . . .
empowered texercise the final powers of its parent body. State v. Swanson, 92 V\ﬁﬁJCt a meeting WlthQUt public notice as required by this section
2d 310, 284 N.W.2d 655 (1979). _ during a lawful meeting of the parent governmental body, during
. A"meeting” under sub. (2) was found when members met with a purpose to enggaggacess in such meeting or immediately after such meeting for the
in government business and the number of members present was sufficient to d

minethe parent body’s course of action regarding the proposal discussed. State e;ﬁﬁgpose of dlscqssmg or acting upon a matter which was t_he sub-
Newspapers v. Showers, 135 Wis. 2d 77, 398 N.W.2d 154 (1987). ject of that meeting of the parent governmental bdde presid-

Theopen meetings law is notmeanttoapplytosingle—membergovernmentalpr!1 officer of the parent governmental body shall publicly
-

ies. Sub. (2) speaks of a meeting of the members, plural, implying there must : . R
least two members of a governmental body. Plourde v. Berends, 2006 WI App ounce the time, place and subject matter of the meeting of the

294 Wis. 2d 746, 720 N.W.2d 130, 05-2106. subunit in advance at the meeting of the parent body.
A corporation is quasi—governmental if, based on the totality of circumstances, i‘—iistory: 1975 c. 426: 1987 a. 305: 1993 a. 215: 1997 a. 123: 2007 a. 20.

by~casanalyas. Here, a primary consideraton was hat the Bocy was unded exclLere £ 1o reguirement n this secion hat the notice provided be exactly coreet
) g : : et . A every detail. State ex rel. Olson v. City of Baraboo Joint Review Board,
sively by public tax dollars or interest thereon. Additionally, its office was Iocat%pp 64, 252 Wis. 2d 628, 643 N.W.2d 796, 01-0201.

in the municipal building, it was listed on the city Weh site, the city provided it wi §ub. (2) does not expressly require that the notice indicate whether a meeting will

clerical support and office supplies, all its assets revert to the city if it ceases to exi f ° - } p ; !
h o > - L ! purely deliberative or if action will be taken. The notice must alert the public of
its books are open for city inspection, the mayor and another city official are dmdé%_importance of the meeting. Although a failure to expressly state whether action

and it had no clients other than the city. State v. Beaver Dam Area Development P - h
i : _ be taken could be a violation, the importance of knowing whether a vote would
pOfa’[IOI‘],?OOB wi .90’ 312 Wis. 2.d 84’ 752 N'W'Zd 295‘ 06-0662. ) . .be taken is diminished when no input from the audience is allowed or required. State
A municipal public utility commission managing a city owned public electric utilay re| Olson v. City of Baraboo Joint Review Board, 2002 WI App 64, 252 Wis. 2d

ity is a governmental body under sub. (1). 65 Atty. Gen. 243. 628, 643 N.W.2d 796, 01-0201.
_A“private conference” under s. 118.22 (3), on nonrenewal of a teacher’s contracgub. (2) sets forth a reasonableness standard for determining whether notice of a
is a “meeting” within s. 19.82 (2). 66 Atty. Gen. 211. meeting is sticient that strikes the proper balance between the public’s right to infor-

A private home may qualify as a meeting place under sub. (3). 67 Atty. Gen. Ii2@tion and the government's need to efficiently conduct its business. The standard
A telephone conference call involving members of governmental body is a “me@quires taking into account the circumstances of the case, which includes analyzing
ing” that must be reasonably accessible to the public and public notice must be gigeah factors as the burden of providing more detailed notice, whether the subject is
69 Atty. Gen. 143. of particular public interest, and whether it involves non-routine action that the pub-
lic would be unlikely to anticipate. Buswell v. Tomah Area School District, 2007 WI
. . 71, 301 Wis. 2d 178, 732 N.W.2d 804, 05-2998.
19'83.’ Meetmgs of govemmental bodies. (1) Every .Undersub. (1) (b), a written request for notice of meetings of a governmental body
meeting of a governmental body shall be preceded by pukli©uld be filed with the chief presiding officer or designee and a separate written
notice as provided in s. 19.84, and shall be held in open sessiegest should be filed with each specific governmental body. 65 Atty. Gen. 166.
At any meeting of a govemmenta| body, all discussion shall bdhe method of giving notice pursuant to sub. (1) is discussed. 65 Atty. Gen. 250.

held and all action of any kind, formal or informal, shall be initi(-; Thelige(iiggity of notice required by a governmental body is discussed. 66 Atty.
’ ! en. , .

ated:de!ibera_ted upon and acted upon only in open session excepte requirements of notice given to newspapers under this section is discussed.
as provided in s. 19.85. 66 Atty. Gen. 230.

i i i A town board, but not an annual town meeting, is a “governmental body” within
(2) During a period of public comment under s. 19.84 (2),t . meaning of the open meetings law. 66 Atty. Gen. 237,

govemmental bOdy may discuss any matter raised by the pUb I&tews media who have filed written requests for notices of public meetings cannot
History: 1975 c. 426; 1997 a. 123. be charged fees by governmental bodies for communication of the notices. 77 Atty.
When a quorum of a governmental body attends the meeting of another gov&rfin. 312.

mental body when any one of the members is not also a member of the second bodynewspaper is not obligated to print a notice received under sub. (1) (b), nor is

the gathering is a “meeting,” unless the gathering is social or by chance. State egyoslernmental body obligated to pay for publication. Martin v. Wray, 473 F. Supp.

Badke v. Greendale Village Board, 173 Wis. 2d 553, 494 N.W.2d 408 (1993). 1131 (1979).
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19.85 GENERAL DUTIES OF PUBLIC OFFICIALS Not certified under s. 35.18 (2), stats.

19.85 Exemptions. (1) Any meeting of a governmental (i) Considering any and all matters related to acts by busi-
body, upon motion duly made and carried, may be convenechgsses under s. 560.15 which, if discussed in public, could
closed session under one or more of the exemptions provideddiversely affect the business, its employees or former employees.

this section. The motion shall be carried by a majority vote in such(2) No governmental body may commence a meeting, subse-
manner that the vote of each member is ascertained and reco tly convene in closed session and thereafter reconvene again

in the minutes. No motion to convene in closed session mayin®pen session within 12 hours after completion of the closed ses-
adoptedunless the chief presiding officer announces to those prefon, unless public notice of such subsequent open session was
ent at the meeting at which such motion is made, the nature ofgieen atthe same time and in the same manner as the public notice
business to be considered at such closed session, and the spegififte meeting convened prior to the closed session.

exemption or exemptions under this subsection by which such(3y Nothing in this subchapter shall be construed to authorize
closed session is claimed to be authorized. Such announcemeslyernmental body to consider at a meeting in closed session the
shall become part of the record of the meeting. No business Ma¥| ratification or approval of a collective bargaining agreement
be taken up at any closed session except that which relates to (&er subch. 1. IV. V. or VI of ch. 111 which has been negotiated
terscontained in the chief presidindiicer’s announcement of the ? such body 6r o'n its behalf.

closed session. A closed session may be held for any of the 8/ﬁnstory: 1975 c. 426: 1977 ¢. 260; 1983 a. 84; 1985 a. 316; 1987 a. 38, 305; 1989
lowing purposes: a. 64; 1991 a. 39; 1993 a. 97, 215; 1995 a. 27; 1997 a. 39, 237, 283; 1999 a. 32; 2007

. . : : ; , 20; 2009 a. 28.
(2) Deliberating concerning a case which was the Sl'lbjecztaoilthough a meeting was properly closed, in order to refuse inspection of records

any judicial or quasi-judicial trial or hearing before that governy ihe meeting, the custodian was required by s. 19.35 (1) (a) to state specific and suf-
mental body, ficient public policy reasons why the public interest in nondisclosure outweighed the
. . R . . . PN blic’s right of inspection. Oshkosh Northwestern Co. v. Oshkosh Library Board,
(b) Considering dismissal, demotion, licensing or discipline 855 Wis. 2d 480, 373 N.W.2d 459 (Ct. App. 1985).
any public employee or person licensed by a board or commissiorhebalance between protection of reputation under sub. (1) (f) and the public inter-

or the investigation of charges against such person, or considegidp openness is discussed. Wis. State Journal v. UW-Platteville, 160 Wis. 2d 31,
the grant or denial of tenure for a university faculty member, ad, s v2 %3?_ (Acgb_Angﬁgo)‘ See also Pangman v. Stigler, 161 Wis. 2d 828, 468

the taking of formal action on any such matter; provided that the “case” under sub. (1) (a) contemplates an adversarial proceeding. It does not
faculty member or other public employee or person licensedcisnotethe mere application for and granting of a permit. Hodge v. Turtle Lake, 180

. . : . . . is. 2d 62, 508 N.W.2d 603 (1993).
given actual notice of any evidentiary hearing which may be hé%i closed session to discuss an employee’s dismissal was properly held under sub.

prior to final action being taken and of any meeting at which fingl (o) and did not require notice to the employee under sub. (1) (c) when no eviden-
action may be taken. The notice shall contain a statement thattifiighearing or final action took place in the closed session. State ex rel. Epping v.

: . ! . City. of Neillsville, 218 Wis. 2d 516, 581 N.W.2d 548 (Ct. App. 1998), 97-0403.
person has the ”ght to demand that the eV'dent'ary heanng &he exception under sub. (1) (e) must be strictly construed. A private entity’s

meeting be held in open session. This paragraph and par. (fhé€k@efor confidentiality does not permit a closed megting. A governing body's belief

i i i i secret meetings will produce cost savings does not justify closing the door to pub-
not apply to any such ewdentlary heanng or meeting where lﬂg‘@ rutiny. Providing contingencies allowing for future public input was insuffi-

employee operson licensed requests that an open session be h§é§f Because legitimate concerns were present for portions of some of the meetings

(c) Considering employment, promotion, compensation gpesnot mean the entirety of the meetings fell within the narrow exception under sub.
performance evaluation data of any public employee over whig (?,%,'if'ztg%ﬂséf%?ﬁﬁ,%ﬂbéig evelopment v. City of Milton, 2007 Wi App 114,
the governmental body has jurisdiction or exercises responsibilSection 19.35 (1) (a) does not mandate that, when a meeting is closed under this
ity section, all records created for or presented at the meeting are exempt from disclo-

: . . sure. The court must still apply the balancing test articulateshzmeyer2002 WI

(d) Except as provided in s. 304.06 (1) (eg) and by rule promsy; 254 Wis. 2d 306. Zellner v. Cedarburg School District, 2007 WI 53, 300 Wis. 2d

i i ifi icati , 731 N.W.2d 240, 06-1143.
gated under s. 304.06 (1) (em)’ ConSIdermg SpeCIfIC appllcatlc?ﬁ othing insub. (1) (e) suggests that a reason for going into closed session must be

of probation, extended supervision or parole, or considering stt@ared by each municipality participating in an intergovernmental body. It is not

egy for crime detection or prevention. inconsistentvith the open meetings law for a body to move into closed session under
. . L . . sub. (1) (e) when the bargaining position to be protected is not shared by every mem-
(e) Deliberating or negotiating the purchasing of public proper of the body. Once a vote passes to go into closed session, the re@sprestin

erties, the investing of public funds, or conducting other specifiéd vote becomes the reason of the entire body. Herro v. Village of McFarland, 2007

i i iti ini pp 172, 303 Wis. 2d 749, 737 N.W.2d 55, 06-1929.
public business, whenever competitive or bargaining reasal\ﬁ#?alIowing governmental bodies to conduct closed sessions in limited circum-

require a closed session. stances, this section does not create a blanket privilege shielding closeda®ssion
(ee) Deliberating by the council on unemployment insuranﬁts from discovery. There is no implicit or explicit confidentiality mandate. A

. . . ; sed meeting is not synonymous with a meeting that, by definition, entails a privi-
in a meeting at which all employer members of the council or @lfe exempting its contents from discovery. Sands v. The Whitnall School District,

employee members of the council are excluded. 2008 W1 89, 312 Wis. 2d 1, 754 N.W.2d 439, 05-1026.

; : ; ) : ;- Boards of review cannot rely on the exemptions in sub. (1) to close any meeting
(89) De“berat'ng by the council on worker’s compensation IRview of the explicit requirements in s. 70.47 (2m). 65 Atty. Gen. 162.

a meeting at which all employer members of the council or ally university subunit may discuss promotions not relating to tenure, merit
employee members of the council are excluded. increases, and property purchase recommendations in closed session. 66 Atty. Gen.

. . . . .60.
. (em) D(_allber_atlng under s. 157'_70 if the location of a bu”"_’l?Neither sub. (1) (c) nor (f) authorizes a school board to make actual appointments

site, as defined in s. 157.70 (1) (b), is a subject of the deliberati®a new member in closed session. 74 Atty. Gen. 70.

and if discussing the location in public would be likely to result inA tC_ou?ty téoard ,chaitrpg,rson and cqrr:mittetetare nogy agthogzed by ttsub- (|1) (c) to
H ¢ H meet Inclosea session to discuss appointments to coun: oara committees. In appro-

disturbance of the burial site. priatecircumstances, sub. (1) (f) would authorize closed sessions. 76 Atty. Gen. 276.

(f) Considering financial, medical, social or personal historiessub. (1) (c) does not permit closed sessions to consider employment, compensa-
or disciplinary data of specific persons, preliminary considerati@en. promotion, or performance evaluation policies to be applied to a position of

o . . . mployment in general. 80 Atty. Gen. 176.
of specific personnel problems or the investigation of charg governmental body may convene in closed session to formulate collective bar-

against specific persons except where par. (b) applies whichgaihingstrategy, but sub. (3) requires that deliberations leading to ratification of a ten-

discussed in public, would be likely to have a substantial adveraive agreement with a bargaining unit, as well as the ratification vote, must be held
b - :dnopen session. 81 Atty. Gen. 139.
effect upon the reputation of any person referred to in such hléFOEvidentiary hearing” as used in s. 19.85 (1) (b), means a formal examination of

ries or data, or involved in such problems or investigations. accusations by receiving testimony or other forms of evidence that may be relevant

: . the dismissal, demotion, licensing, or discipline of any public employee or person
(g) Confemng with legal counsel for the govemmental boc&vered by that section. A council that considered a mayor’s accusations against an

who is rendering oral or written advice concerning strategy to &eployeein closed session without giving the employee prior notice violated the

i iti i i i iti quirement of actual notice to the employee. Campana v. City of Greenfield, 38 F.
adopted by the body with respect to litigation in which it is or rgupp. 201043 (1960).

likely to become involved. ClosedSession, Open Book: Sifting tsandsCase. Bach. Wis. Law. Oct. 2009.
(h) Consideration of requests for confidential written advice

from the government accountability board under s. 5.05 (6a),19.851 Closed sessions by government accountabil-

from any county or municipal ethics board under s. 19.59 (5).ity board. The government accountability board shall hold each
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meeting of the board for the purpose of deliberating concerningt permit recording, filming or photographing such a meeting in
an investigation of any violation of the law under the jurisdictioa manner that interferes with the conduct of the meeting or the
of the ethics and accountability division of the board in closed seghts of the participants.

sion under this section. Prior to convening under this section, theistory: 1977 c. 322.

government accountability board shall vote to convene in closed

session in the manner provided in s. 19.85 (1). No business nigy?6 Penalty. ~Any member of a governmental body who
be conducted by the government accountability board at wingly attends a meeting of such body held in violation of this
closed session under this section except that which relates toXffgchapter, or who, in his or her official capacity, otherwise vio-
purposes of the session as authorized in this section or as adﬁ-{ss this subchapter by some act or omission shall forfeit without

rized in s. 19.85 (1). reimbursementot less than $25 nor more than $300 for each such
History: 2007 a. 1. violation. Nomember of a governmental body is liable under this
subchapter on account of his or her attendance at a meeting held

Notwithstanding s. 19.82 (1), where notice has been given ®}a motion to prevent the violation from occurring, or if, before
either party to a collective bargaining agreement under subcHE Vviolation occurs, his or her votes on all relevant motions were
IV, V, or VI of ch. 111 to reopen such agreement at its expiratiéfeonsistent with all those circumstances which cause the viola-
date, the employer shall give notice of such contract reopenind!88-

provided in s19.84 (1) (b). If the employer is not a governmental History: 1975 c. 426. o ‘ ‘
body,notice shall be given by the employer’s chief officer or sughghe state 'g%e\‘}v{;?tz%r%"l%fggj'f,{f\'/\'}fggtggsv'(‘i'g;%)tf‘e Open Meetings Law. State
person’s designee.

History: 1975 c. 426; 1987 a. 305; 1993 a. 215; 1995 a. 27; 2007 a. 20; 20048.97 Enforcement. (1) This subchapter shall be enforced
28. in the name and on behalf of the state by the attorney general or,
upon the verified complaint of any person, by the district attorney
all meetings of the senate and assembly and the committees, ggsﬁg gggpr%;v ;eerzglrglatxg)?cthorrt] sm:l)ll g\i/(;:g alrr:yaf((:)trlf%ri]tsurber ?ggg\t_
commlttee§ and other subunits thereof, excep'g that: _ered together with reasonable costs to the state; and in actions

(1) Section19.84 shall not apply to any meeting of the legislgsrought by the district attorney, the court shall award any forfei-
ture or subunit thereof called solely for the purpose of schedulifgre recovered together with reasonable costs to the county.
bl;lslrk]]etshs be1|‘ore the 'eg'gat;]"% b|°dy3 or a(éo?tlngtr:esolutlf[)ns 9f(2) In addition and supplementary to the remedy provided in
\t,;gelcasse?nsbcl)e purpose is schedulgsiness before the senate k. 19.96, the attorney general or the district attorney may com-

y.. ) . ) ) ) mence an action, separately or in conjunction with an action

(2) No provision of this subchapter which conflicts with a rulgrought under s. 19.96, to obtain such other legal or equitable
of the senate or assembly or joint .rule of the legislature shall applyief, including but not limited to mandamus, injunction or
to a meeting conducted in compliance with such rule. declaratory judgment, as may be appropriate under the circum-

(3) No provision of this subchapter shall apply to any partisatances.
caucus ofhe senate or any partisan caucus of the assembly, excepB) Any action taken at a meeting of a governmental body held
as provided by legislative rule. in violation of this subchapter is voidable, upon action brought by

(4) Meetings of the senate or assembly committee on orghe attorney general or the district attorney of the county wherein
nization under s. 71.78 (4) (c) or 77.61 (5) (b) 3. shall be closgw@ violation occurred. However, any judgment declaring such
to the public. action void shall not be entered unless the court finds, under the

History: 1975 c. 426; 1977 c. 418; 1987 a. 312 s. 17. facts of the particular case, that the public interest in the enforce-
_Sub.(3) applied to a closed meeting of the members of one political party on a legent of this subchapter outweighs any public interest which there
ﬁ!%ﬁzc&n&ﬂt&z;@scuss a bill. State ex rel. Lynch v. Conta, 71 Wis. 2d 662, Z%ay be in sustaining the validity of the action taken.

(4) If the district attorney refuses or otherwise fails to com-
19.88 Ballots, votes and records. (1) Unless otherwise mence an action to enforce this subchapter within 20 days after
specifically provided by statute, no secret ballot may be utilizedceiving a verified complaint, the person making such complaint
to determine any election or other decision of a governmentady bring an action under subs. (1) to (3) on his or her relation in
body except the election of the officers of such body in any metite name, and on behalf, of the state. In such actions, the court
ing. may award actual and necessary costs of prosecution, including

(2) Except as provided in sub. (1) in the case of officers, ar@aspnablattorney fees to the re_Iator if he or she prevails, but any
member of a governmental body may require that a vote be takeffieiture recovered shall be paid to the state.
at any meeting in such manner that the vote of each member i§5) Sections 893.80 and 893.82 do not apply to actions com-
ascertained and recorded. menced under this section.

(3) The motions and roll call votes of each meeting of a gov-History: 1975 c. 426; 1981 c. 289; 1995 a. 158.

Judicial Council Note, 1981:Reference in sub. (2) to a “writ” of mandamus has
ernmental body shall be recorded, preserved and open to pupét% removed because that remedy is now available in an ordinary action. See s.

19.87 Legislative meetings.  This subchapter shall apply to

inspection to the extent prescribed in subch. Il of ch. 19. 781.01, stats., and the note thereto. [Bill 613-A]
History: 1975 c. 426; 1981 c. 335 s. 26. Awards of attorney fees are to be at a rate applicable to private attorneys. A court
Under sub. (1), a common council may not vote to fill a vacancy on the commiBgY review the reasonableness of the hours and hourly rate charged, including the
council by secret ballot. 65 Atty. Gen. 131. rates for similar services in the area, and may in addition consider the peculiar facts

of the case and the responsible party’s ability to pay. Hodge v. Town of Turtle Lake,
. . 190 Wis. 2d 181, 526 N.W.2d 784 (Ct. App. 1994).

19.89 Exclusion of members. No dUIyeleaed or appomted Actions brought under the open meetings and open records laws are exempt form
member of governmental body may be excluded from any meate notice provisions of s. 893.80 (1). Auchinleck v. Town of LaGrange, 200 Wis.

ing of such body. Unless the rules of a govemmental body prov Eigliyrg‘g 'l;lf%vézgnsgz:ti%r?gfgagf;ﬁigogéction on behalf of the state is fatal and
to the_ contrary, no member of the bOdy may be excluded from &3¥rivesthe court of competency to proceed. Fabyan v. Achtenhagen, 2002 WI App
meeting of a subunit of that governmental body. 214, 257 Wis. 2d. 310, 652 N.W.2d 649, 01-3298.
History: 1975 c. 426 Complaintsunder the open meetings law are not brought in the individual capacity
’ ’ ’ of the plaintiff but on behalf of the state, subject to the 2—year statue of limitations
. . . under s. 893.93 (2). Leung v. City of Lake Geneva, 2003 WI App 129, 265 Wis. 2d
19.90 Use of equipment in open session. Whenever a 674, 666 N.W.2d 104, 02-2747.

governmental body holds a meeting in open session, the bgdéhen aown board's action was voided by the court due to lack of statutory author-
ity,;an action for enforcement under sub. (4) by an individual as a private attorney gen-
shall make a reasonable effort to accommodate any person déé?onbehalf of the state against individual board members for a violation of the open

ing to record, film or photograph the meeting. This section do@setings law that would subject the individual board members to civil forfeitures was

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.
Updated 09-10 Wis. Stats. Database 28

19.97 GENERAL DUTIES OF PUBLIC OFFICIALS Not certified under s. 35.18 (2), stats.

not rendered moot. Lawton v. Town of Barton, 2005 WI App 16, 278 Wis. 2d 388,
692 N.W.2d 304, 04-0659

19.98 Interpretation by attorney general. Any person
may request advice from the attorney general as to the applicabil-
ity of this subchapter under any circumstances.

History: 1975 c. 426.
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